Chapter 3. Language Use and Educational Politics

If we take a look at the substance and timing of the High Commissioner’s interventions into Romania’s
majority-minority relations, we can observe, first, a transition from instrumental to substantial issues;
second, a concentration on one central issue; third, within this issue, a significant shift from a classic
mediation role to a pro-active approach. In his first set of recommendations of September 1993, the
HCNM still covered a large area of mainly instrumental questions, ranging from the role of the Council
for National Minorities, a law on minorities, to a pardon in individual legal cases (cf. Chapter 2).
Starting in 1995, the High Commissioner, not exclusively but mainly, concentrated on questions of
minority language use, especially in the field of education. In the years 1995 and 1996, the Law on
Education, adopted in June 1995, was on the top of his agenda. After entering into office of the coali-
tion government, which included the RMDSZ, his main focus shifted more and more to the question of
Hungarian-language university education. Given that the political actors were unable to reach concrete
solutions, he directly addressed them with a pro-active approach on the question of an institutional
reform of the most important university in Romania where instruction in Hungarian is provided, the
Babes-Bolyai University at Cluj. In this respect, it is remarkable that he submitted his recommendation
for the first time directly to this institution and not to the Romanian foreign minister.

The HCNM's focus on educational issues coincided with the fact that these issues, and especially the
university question, quickly developed into the most contentious issues between the Romanian major-
ity and the Hungarian minority. In this chapter, we will deal with the general question of minority-lan-
guage use, with a strong focus on educational issues. Because of the outstanding importance of this
subject, a short theoretical introduction into language policies is necessary (Chapter 3.1). In the
subchapters 3.2 and 3.3, we deal with the question of minority language use in public administration
and in the public, meaning state-subsidized media. Finally, subchapter 3.4 will analyse the large field
of minority-language education at the primary and secondary levels (Chapters 3.4.1 to 3.4.4) and at
university level (Chapter 3.4.5). In order to make the motivation and activity of the Hungarian minority
as well as the responses by majority players understandable, a retrospective view on the Romanian
communist practice, concerning minority-language rights, will be integrated.

3.1 Language Policies - Theoretical Considerations

By focusing on the status of a given language from a socio-linguistic point of view, we can distinguish
between two tightly interrelated aspects.’'® The first concerns the attribution of various functions to a
language which has relevance in public communication. Here we can ask which language can be effec-
tively used in education, judiciary, administration, health care, mass-media, etc. The second aspect is
related to the institutionalization of the production of language competence. Of course, the main insti-
tutions responsible for this production of language competency are the public institutions of education
and the mass media. The linguistic status of a language depends on in how many daily-life situations it
can be effectively used and on the effectiveness of the relevant system of language reproduction.
Against this background, the possibility, in practical terms, to use a minority language in public ad-
ministration is as equally important as the possibility to learn the language in compulsory education. If
a person cannot use a language in daily life, the practical value of acquiring this language decreases.
Therefore, the linguistic status of a given language comprises both elements.

European standards in the field of minority language rights are concerned with promoting this kind of
comprehensive and integrative vision. This is also true for the High Commissioner’s general approach, in
spite of the fact that the general recommendations on language rights are published in two separate
documents: "The Hague Recommendations Regarding the Educational Rights of National Minorities"'"

319 This synthesis is based on Haarman 1988 and Haugen 1983.

I FIER (Ed.) 1996b.
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and the "Oslo Recommendations Regarding the Linguistic Rights of National Minorities">'> In the
explanatory note of the "Oslo Recommendations" it is stated that:

The use of minority languages "in public and in private" by persons belonging to national minorities
cannot be considered without making reference to education. Education issues as they relate to the
languages of national minorities are treated in detail in The Hague Recommendations Regarding the
Education Rights of National Minorities [.. .].513

Thus, the separation of these two sets of recommendations is rather due to the fact that the HCNM has
focused on educational issues and on practical deliberations, and not on theoretical and/or legal
grounds.

For the assessment of the quality of the Romanian state's language policies, we synthesized an ad hoc
topology for minority language policies, based on a scale ranging from promoting to prohibiting. The
"items" on the scale reflect to what extent legislation permits, via education, the reproduction of mi-
nority languages and cultures and, at same time, the public use of a given minority language.”'* We
distinguish between the following types of legislative measures:

Promotion. The minority enjoys the same linguistic status, if not in the whole country, then in those
administrative units where it has a significant presence. This involves two facts. On the one hand, there
exist no restrictions on the use of minority language(s) at all levels and forms of education. On the
other hand, the legislation permits the use of minority languages in the public sphere of officially
regulated social communication. The minority language(s) enjoy official status at country or regional
level. In this situation, the motivation of members of a minority to achieve good performance in their
mother tongue is not only based on the affective desire to preserve one dimension of their identity, but
it is also a reasonable and practical affair.

Tolerance. The language policy allows education in minority languages covering almost all types and
forms providing proper conditions for the institutional reproduction of these languages. Nevertheless,
the state promotes only the use of the official/dominant language in public administration. The use of
minority languages in officially regulated communication is rather an exception than a rule. Speaking
in socio-linguistic terms, the aim of the state is to promote minority bilingualism, thus allowing minor-
ity language education, while imposing certain limitations on it, concerning levels and forms. This is
the result of the state’s objective to produce minority citizens who have a good command of the official
language. Therefore, this policy comprises a positive attitude towards the maintenance of minority
languages and a less positive one towards its use within officially regulated social communication, but
without making efforts to extend the use of the official language into all spheres of official communi-
cation.

Restriction. The state allows minority languages to be taught within the framework of educational units
as a separate subject matter, that is, the whole educational process being predominately organized in
the language of the majority population. Minority persons are taught a certain degree of knowledge of
their mother tongue within the institutionalized educational process. No other major function is allo-
cated to the respective minority language. In officially regulated social communication, the official
language prevails.

Prohibition. The state offers no institutional support for the reproduction of minority languages. The
entire educational process takes place in the official language. Socialization of the minority language is
achieved only outside the educational institutions (family, church, civil society).

312 bid. One should also mention the HCNM's Report on the linguistic rights of persons belonging to national minorities in

the OSCE area, which is based on a questionnaire to the OSCE participating States.

313 FIER (Ed.) 1998b, p. 13.

314 This typology is based on several similar ones, see especially Oomen 1997, pp. 198-203, Skutnabb-Kangas/Philipson
1995, pp. 78-80. The analyses on the degree of the use of the official language in bi- or multilingual contexts from
Kloss (1966, 1967, 1969) have also been used.
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Although we will focus our analysis on the problem of the linguistic rights of minorities and the lin-
guistic policies of Romania, the subject of linguistic rights is multi-dimensional and not reducible to
the formal aspects of standards. Bourdieu points to the fact that conflicts about linguistic status are a
symbolic expression of struggles for power and dominance (1991). Viewed from this angle, we can
consider the quality of the relations between the Romanian polity and the Hungarian minority from
Hroch’s standpoint: both groups promote a nationalist project, which, though having a linguistic pro-
gramme at its centre, represents a far more complex interest structure which cannot be reduced to the
linguistic level (Hroch 1985, 1992). In this respect, efforts made to promote legal standards in minor-
ity-language use, in order to reduce the asymmetric relation between languages, must be viewed from a
wider perspective, taking into account the fact that the linguistic programmes of ethnic minority groups
are also strategies aimed at producing and safeguarding a relatively separate field of institutional au-
thority.

3.2 The Use of Minority Languages in Public Administration

The problem of minority-language use in public administration was not among the most prominent
issues referred to by the High Commissioner in Romania. However, in his first package of recommen-
dations, this problem was mentioned. If one looks carefully at the wording, it is an example of how to
make use of international standards in designing domestic policies:

In this context I wish to recall Recommendation 1201 of the Parliamentary Assembly which contains
provisions, which, once their implementation is ensured, could help considerably to allay concerns which
apparently exist among some minority groups. I think for instance of article 7.3, which states inter alia
that in the regions in which substantial numbers of a national minority are settled, the persons belonging
to a national minority shall have the right to use their mother tongue in their contacts with the administra-
tive authorities.’"

In addition, there are indications that the issue of minority language use in public administration was
not lacking on the HCNM's agenda during his visits in Romania. In 2000, when the Law on Local Ad-
ministration was debated in Parliament, he made his interest manifest and "expressed the hope that
legislation on local administration [...] would soon be adopted."'® To give a background for the de-
bates on this law, we will start with a brief excursus on communist administrative policies.

3.2.1 Linguistic Rights and Administrative Policies during Communism

Although the question of rights is a formal one in a totalitarian regime, even formal rights and also
some practices in certain periods of communist rule can be used to highlight the tendencies that mani-
fested after 1989 in Romanian language policies. Making reference to this explicitly is also important,
in light of the fact that the RMDSZ and some scholars accused the Romanian state of letting the status
of minority rights, after 1989, fall behind those rights that had been formally granted during commu-
nism. Weber assessed the development of domestic legislation on minority rights between 1990-1996
as follows: "Certain categories of rights were either denied or unacceptably restricted, sometimes even
more so than during the former political system: such was the case of the use of mother tongue in court

and administration".>"’

Regarding linguistic rights in Romania before 1989, we can fall back on Capotorti’s comprehensive
study of 1979.°'® In this study, he included Romania in the category of those countries where "minority
languages have not been granted official status either at national or at the regional level but their use is
guaranteed by the Constitution, by law or by treaties in a wide range of activities".”"” Concerning the
use of minority languages in contact with authorities, Capotorti quoted article 22 of the Romanian

315 HCNM letter to Melescanu, 9 September 1993.
316 OSCE Newsletter, Vol. VII, 2000, No. 7/8, p. 23.
17 Weber 1998, p. 212.

318 Cf. Capotorti 1979.

19 Tbid., p. 76.
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Constitution of 1965 stating that "in districts inhabited by population of other than Romanian nation-
ality, all organs and institutions shall also use the language of that nationality in speech and in writing,
and shall appoint officials from among that population or from among citizens conversant with the
language and way of life of the local population".’*® The right to use the mother tongue in the judiciary
"at all stages of the proceedings is guaranteed by the constitution and by a series of laws [...] the par-
ties to a lawsuit and the witnesses not only have the right to use their own language but may also ask
for translation of all the documents in the case".’*' As for education, article 22 of the 1965 Constitution
granted the free use of the mother tongue at every level of instruction; > the Law on Education of 1978
granted the use of the mother tongue in vocational education (art. 106, para. 2) and allowed educational
institutionsthO hold admittance exams to universities in the languages in which students had studied
(art. 109).

Although legislation was permissive, during the course of time, especially during the last decade of
communist rule, the actual policy completely contradicted its spirit and wording. Administration, as
well as education, were the main areas covered in the nationalizing, ethnocratic policies of the commu-
nist regime. However, ethnocracy, in the sense of an ethnically selective promotion of people in the
administration, cannot be reduced to Ceausescu's time. Ethnicity played an important role in the Tran-
sylvanian administrative system, starting in the nineteenth century. As Barkey points out: "Both Hun-
gary and Romania were nationalising states, but their paths differed. Hungary had Magyarised by
opening the doors to those willing to become Hungarian [...] Romania Romanised by [...] purging
non-Romanians from their positions."*** This historical trend was seemingly interrupted for a period of
two and a half decades after the Second World War when the so-called Hungarian Autonomous Region
was created. Obviously, this autonomy was only of nominal nature. Its objective was to assure a kind
of power-sharing between the central communist administration and the local Hungarian communist
elite. By transferring some symbolic and administrative authority, the regime hoped to control the local
Hungarian communities. When Ceausescu came to power, a new administrative reform was imple-
mented. The above-mentioned Hungarian Autonomous Region was abolished and the county remained
the main administrative unit between centre and the municipalities. For some time, in regions where
Hungarians had a significant presence, the local Hungarian communist elite controlled this level, or at
least had some access to leading positions. This kind of control through co-optation proved to have
some effectiveness. It allowed communist leaders of Hungarian origin to satisfy the local population
with small gestures.’*

After the mid-seventies the ethnic Hungarian local elite was marginalized, and "most of the key posts
in the local administration were filled by loyal Romanians",’*® a similar process which started even
among mid-level functionaries. The advancement of this process depended on the share of the Hun-
garian population in a given county or settlement. As a result, according to the census of 1992, the
share of Hungarians working in public administration was 3.73 per cent; the percentage of high-rank-
ing officials of Hungarian origin was 2.7 per cent, compared to the Hungarians' share in the whole
population of 7.1 per cent.®” These unfavourable changes during the last two decades, in absolute as
well as in relative terms, generated considerable frustration among the Hungarian elite, which in 1989
started to renegotiate the status of the Hungarian minority within the Romanian state, thus generating
the nationalistic reactions of a part of the mostly Romanian administrative elite.”®

320 bid., p. 79.

321 Ibid., pp. 80-81.

22 Cf, Constitutia din 21 August 1965 [Constitution of 21 August 1965], in: Pro Europa 1997, p. 26.

323 Cf. Legea Invatimintului (28/1978) [Law on Education], in: Pro Europa 1997, p. 28.

324 Barkey 2000, p. 516.

325 Cf. the memoirs of Karoly Kiraly, a former communist functionary marginalized during the Ceausescu era, then mem-
ber of the first NSF leadership after December 1989 (Kiraly 1995, 1999).

326 Bugajszki 1995, p. 200.

327 Cf. Varga 1998, p. 274.

2 Cf. Gallagher 1999, p. 232.
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322 Public Minority-Language Use and Decentralization as Ethno-political Battlegrounds (1990-1996)

One of the major points of the RMDSZ strategy was to strengthen the positions of ethnic Hungarians
within the administrative system. Already in its first communiqué on 25 December 1989, the RMDSZ
stressed the need of the "representation of the nationality in the legislation, state administration and
judiciary by way of individuals elected or appointed by our community, who have the benefit of the
trust of our national minority".** Some months later the following was stated in the programme of the
1" RMDSZ Congress: "The best assurance for the exercise of the various individual and collective
minority rights is represented by the creation of a system of local self-governments. Within this
framework, which ought to be set up, the possibility of free language choice, the option of parallel use
with the state language of other language, will be created."** From the RMDSZ's point of view, its
linguistic programme was strongly related to the idea of increasing access to administrative resources
within the context of a general devolution of the central power. Later, when the idea of autonomy was
forwarded, the linguistic programme was, to a certain degree, subordinated to the idea of a reallocation
of public authority along ethno-linguistic lines. Article 6 of the RMDSZ draft Law on National
Minorities and Autonomous Communities of 1993 states: "In those units of public administration, in
which the persons belonging to a national minority or to an autonomous community constitute the
majority, they may exercise local self-government, and collectively they shall have regional autonomy.
In the cases specified in the preceding sentence that minority may use its mother tongue as official
language."®' This link between linguistic rights, decentralization and local autonomy marked the
debates of the following years.

The response of the ruling majority elite to the RMDSZ's merging of the issues of linguistic minority
rights with the general devolution of central power consisted, on the one hand, in the narrowing down
of formally existing linguistic rights and, on the other hand, in the nationalist instrumentalization of the
RMDSZ's claims for decentralization to legitimize the maintenance of the central administration's
strong control over the local authorities. For the political forces, having come to power after 1989, the
issue of decentralization, per se, was a sensitive problem, because the central administration was one of
the tools with which their power was consolidated. Against this background, the insistence of the
RMDSZ on decentralization and the connection of this claim with the demand for various forms of
autonomy presented a good opportunity to use the alleged dangers, which ethnic Hungarians repre-
sented, as an important argument for the maintenance of centralism.>

With the new Law on Public Administration of 1991, a structure of formally decentralized local
administration was set up, based on the French model with three levels of authority: the local, the
county and the central one. The local and county councils were elected bodies responsible for admin-
istering the relevant units. The institution of the prefect was intended to unite and co-ordinate the dif-
ferent levels of authority. The government appoints the prefects; part of their competencies is to ad-
ministrate the decentralized units of the central government and to control the legality of the decisions
of the elected local bodies. This system of local self-government was far from offering real local
autonomy, either in terms of resources or regarding political influence. The Special Rapporteur of the
Parliamentary Assembly of the Council of Europe noted in 1993 that the lack of specific legislation on
"the local authorities rights to collect local taxes and duties [...] seriously hamper[ed] the effective
exercise of local autonomy."*** Under these circumstances, (party) politics could play an important role
in the redistribution of the central budget to the local authorities.”>> Even in the 1991 Law on Public
Administration, an article was included on the ethno-political dimension of the decentralization process

2 Az RMDSZ Ideiglenes Intézd Bizottsaga Kialtvanya [Communiqué of the Provisory Committee of the RMDSZ], 25

December 1989, in: Bardi/Eger 2000, pp. 51-52, here p. 52. )
330 The programme of the RMDSZ, adopted at its 1* Congress in April 1990, in: Bardi/Eger (2000), pp. 66-72, here p. 69.
531 RMDSZ, Proposition for a Law on National Minorities and Autonomous Communities, in: RMDSZ 1994, pp. 35-54,
here p. 43.
Karnoouh puts it more strongly: the claims for devolution formulated by the RMDSZ in ethnic terms had the effect of
strengthening the excessive centralism of the central government as a unique guarantee of Romania’s territorial integrity
(1996).
Cf. Legea (69/1991) administratiei publice locale [Law on Public Administration].
334 CoE/PA, Doc. 6901, 19 July 1993, para. 52.
335 The regulations on the financial aspects of local administration were voted three years, respectively five, after the adop-
tion of the Law on Public Administration (Legea 27/1994 and Legea 72/1996).
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stating that "the implementation of principles [...] cannot affect the national and unitary character of
the Romanian state."”*

More concretely, the major strategy used to convince the population that an increased local autonomy
will lead to ethnic separatism was to politically attack those counties where Hungarians were in major-
ity, legitimizing in this way, in an indirect manner, the control of the centre. As we have shown in
subchapter 1.2.1.1, this campaign was focused on the two counties Harghita and Covasna. The ethnic
background of the prefect heading these counties became a sensitive issue. After 1989, the government
had appointed two prefects of Hungarian origin.

In July 1992, under pressure from Romanian nationalists, the Stolojan Government had removed the eth-
nic Hungarian prefects of Covasna and Hargita counties, the two counties where ethnic Hungarians con-
stitute a clear majority. Following antigovernment protests, Stolojan agreed to a compromise arrange-
ment, appointing coequal prefects, one ethnic Hungarian and one ethnic Romanian, in each of the coun-
ties. This solution proved to be unsatisfactory to representatives of both ethnic groups. On March 24,
1993, the Vacaroiu Government, again due to pressure from Romanian nationalists, ended the multiethnic
arrangement by appointing ethnic Romanian prefects in each county.”’

Regarding the aspect of linguistic rights, the 1991 Law on Public Administration stipulates that persons
belonging to national minorities can use their mother tongue in contacts with the public administration,
however, only under restrictive conditions:

In all relations between the citizens and the local public administration bodies Romanian language shall
be used. The citizens belonging to national minorities, can address the local public administration bodies
and the public service bodies at local level in their mother tongue. The official application forms and all
written documents will be accompanied by their relative official Romanian translation. In case the official
representative of the public local administration does not know the language of the respective minority, a
translator will be used.’**

This provision allows the use of a minority language in local administration, but spoils this right at the
same time by making it dependent on whether or not an official exists who can speak this language and
by transferring the costs for translation to citizens. Weber rightly asks "what would be the practical
reason for a person to apply to the authorities in the mother tongue?"**° The only provision of the law
which made the use of minority languages compulsory for the local administrations refers to the publi-
cation of the decisions of local councils, stating that where a national minority lives in a significant
amount, the decisions should be made public in its language, too.”** But, also this provision was
ambiguous as it left it to the local majority to decide whether a given minority represented a significant
amount. Another problem was that a number of local councils were composed in majority or com-
pletely of ethnic Hungarians, and even if Hungarian was spoken by all of the councillors, the meetings
of this assembly had to be held in Romanian according to the provisions of the law.>*!

We can only speculate on another intention to limit the use of minority languages in public administra-
tion. Limiting these rights was a way to not offer legal access to administrative resources to Hungarian-
speaking officials. Thus, linguistic rights and the subsequent need to promote bilingual functionaries
were not primarily viewed in terms of bilingualism within the administration, but in ethno-political
terms aimed at preventing better chances for ethnic Hungarians to accede to administrative positions.>*

The limitation of linguistic rights continued with the adoption of the Constitution. Apart from the gen-
eral issue of the official language contested by the RMDSZ (cf. Chapter 2.1), the debates on the use of
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Legea (69/1991) administratiei publice locale, art. 1.

U.S. Department of State, Romania Report on Human Rights Practices 1993, p. 23.

Legea (69/1991) administratiei publice locale, art. 54.

339 Weber 1998, p. 212.

30 Cf. Legea (69/1991) administratiei publice locale, art. 30.

1 Cf. ibid., art. 26.

2 This was confirmed by a research project on ethnic Romanian officials working in linguistically mixed areas. These
functionaries refuted the idea of promoting the knowledge of minority languages as a criterion for employment
(Horvath 2001).
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minority languages in the judiciary created tensions too. As mentioned, the communist regime, though
failing to respect them, had noticeable regulations permitting the extensive use of minority languages
before the courts. Bugajski mentions that in the draft constitution, a similar provision had existed,
which "subsequently disappeared as a result of pressure exerted by the National Salvation Front and by
nationalist deputies."*

Against this background, it was not by chance that the question of extending the use of minority lan-
guages at local level was also discussed in the summer of 1993 - when members of the PDSR met with
(second-line) RMDSZ leaders to try to negotiate for the first time a new arrangement. After all, the
government and the parties represented in Parliament had, in the course of Romania's accession to the
Council of Europe, committed themselves to adopt and include, in domestic legislation, the European
standards of minority protection, among them Recommendation 1201 and the European Charter for
Regional and Minority Languages.”* As we have shown in Chapter 1.2.1.4, this first attempt at
negotiating failed.

When analysing minority rights in public administration, one cannot omit the activities of Gheorghe
Funar, the controversial mayor of the city of Cluj, where ethnic Hungarians amount to more than 20
per cent of the population. He became notorious with numerous initiatives against the Hungarian
minority and monuments recalling the Hungarian history of the city. Some reports may illustrate his
activity: "On 30 November [1992] Mayor Gheorghe Funar ordered Hungarian street names in Cluj
changed and a Romanian-language plaque installed on the statue of mediaeval Hungarian King
Mathias."* And, "[I]n 1994, he nearly succeeded in turning the town into a battleground between
Romanians and Hungarians, allowing archeological excavations [...] The Hungarians, who make up
about one-fifth of the town's population, feared that the purpose of the endeavour was to eradicate their
own monuments attesting to Hungarian historical presence in Transylvania."**® The central government
seemed powerless against the unlawful behaviour of the mayor: "In the Transylvanian city of Cluj,
Gheorghe Funar, elected mayor in February 1992 as candidate of the nationalist Party of Romanian
National Unity (PUNR), continued his anti-Hungarian provocations. He took unsuccessful steps to
evict a number of publications from their offices, including a Hungarian-language newspaper. The
Central Government, acting through the local prefect (district head), declared several of Funar's actions
null and void, but the municipality continued to use local statutes and regulations to harass local
Hungarians."”*’ We can add incidents which were less prominent in the international media:
harassment of Hungarian language schools,”* the forbidding of any public inscription and even private
advertisements in Hungarian, for example. Funar's activities against any public articulation of the
Hungarian language clearly showed the need for a juridical solution, but they also illustrate to what
degree the PDSR could be blackmailed by its extremist coalition partners.

3.2.3  No Major Progress in spite of RMDSZ Governmental Participation

After entering office, the coalition government put the question of linguistic minority rights in public
administration on the governmental agenda. The general objective of the RMDSZ consisted in the
"elaboration of the provisions referring to the protection of minorities according to those included in
international agreements which strengthen local autonomy by their interpretation in good faith".* In
this document and also in general, the RMDSDZ, after 1996, cautiously avoided to merge the two is-
sues of linguistic rights with the development of local autonomy in the same manner as it had been
done before. In spite of this shift in rhetoric, the frames of interpretation functioning before 1996, were
rapidly resuscitated at the very beginning of 1997 when the opportunity of appointing ethnic Hungari-

33 Bugajski 1995, pp. 206-207.

34 Cf. CoE/PA, Doc. 6901, 19 July 1993, para. 44 and 59.

3% RFE/RL Newsline, 2 October 1992, Ethnic tensions rise in Transylvania.

346 Shafir 2000 b and 2000c. Cf. also a collection of articles on Funar’s activity between 1992-1996, Funar korszak Kolozs-
varon [Funar era at Cluj] at: http://www.mek.iif.hu/porta/szint/tarsad/politika /relations/funar/html (9 May 2002).

U.S. Department of State, Romania Report on Human Rights Practices 1993, p. 23.

The city authorities tried to change those directors who did not take down bilingual signs with the name of their institu-
tions (Szabadsag, 4 April 1992, Adevarul de Cluj, 4 April 1994).

Cf. RMDSZ, Priority List on the Application of the Government Programme, adopted by the 5™ Congress of the
RMDSZ on 3/4 October 1997.

547
548

549

83


http://www.mek.iif.hu/porta/szint/tarsad/politika /relations/funar/html

ans as prefects was being discussed. Although this debate can basically be interpreted as a fight for key
positions within the new coalition, the reactivation of arguments referring to ethnicity represents an
important signal; that even within a coalition, including the Hungarian party, the issue of access to key
administrative positions was still being debated in ethno-political terms.

Although the question of minority language use in public administration became a source of tension in
the coalition, the Law on Public Administration was rather quickly modified by an emergency ordi-
nance’”” amending the paragraphs regulating minority-language use in "line with the requirements of a
genuine minority protection".”" According to articles 23-25 and 58 of the amended law, authorities are
obliged to make their decisions public in the language of a given minority if this minority represents
more than 20 per cent of the inhabitants of a municipality. In this case, the minority population also has
the right to address the local authorities in their mother tongue, in written form or orally, and to be re-
sponded to in that language. The local authority is responsible for hiring personnel able to use the lan-
guage of the given minority, or to pay the costs of translations. Where more than one third of the coun-
cillors belong to a national minority, the use of their language in council meetings was granted. The
law did not only permit, but also made bilingual roads signs compulsory for municipalities with a mi-
nority population of more than 20 per cent. This provision, apart from its symbolic aspects, granted the
possibility of offering tangible evidence of the changed orientation of the minority policies of the new
Romanian government. Although the Minister on National Minorities used his formal authority to
implement this particular position, by sending a circular letter to the prefects to act accordingly, several
prefects hardly conformed, and even obstructed the implementation of this provision.”> Moreover, a
campaign against bilingual road signs was initiated in several Romanian-language mass media outlets.

A second problem was the employment of bilingual officials. Some prefects took the view that this
represented discriminatory treatment based on ethnicity. This was the case in Mures county, where the
prefect argued that it is hardly legal to use the knowledge of the Hungarian language as a criterion for
employment, deliberately combining language competence with ethnicity, a point of view which was
supported by a part of the ethnic Romanian officials.’*®

According to Romanian law, emergency ordinances have to be approved by the Parliament. This led to
long and contentious disputes among the coalition partners, before parliamentary approval could be
reached. However, the Constitutional Court declared Emergency Ordinance No. 22 unconstitutional by
arguing that the changes introduced affected the substance of the initial law and also invoked
procedural mistakes during its adoption process.”>* Therefore, a new draft law,”> without significant
changes, compared with the provisions of Emergency Ordinance No. 22, was brought before
Parliament.”*

The other important development in this period, concerning minority-language use in public admini-
stration, was the approval of a law regulating the status of public functionaries.”’ Paragraph 99 of this
law stipulates that in territorial administrative units, where the share of a certain minority group is
above 20 per cent, public functionaries, who have direct contact with the public, ought to speak the lan-
guage of the minority.

%0 Ordonanta de urgentd (22/1997) pentru modificarea si completarea Legii administratiei publice locale nr. 69/1991

[Emergency Ordinance (22/1997) to modify and complete the Law on Local Public Administration No. 69/1991].
31 Weber 1998, p. 214.
32 Interview with official of the Department for the Protection of National Minorities, 25 March 1999.
33 The post related to which the prefect raised the problem of discrimination on ethnic grounds was later occupied by a
bilingual person of Romanian origin (Horvath 2001).
Interview with official of the Department for the Protection of National Minorities, 25 March 1999.
Proiect de lege privind organizarea administratiei publice locale si regimul general al autonomiei locale [Draft law
regarding the organization of the local public administration and the general regime of the local autonomy], in:
Departamentul pentru Minoritatile Nationale/Sectorul Acte Normative [Department for the Protection of National Mi-
norities/Legislative sector], no year, Material informativ privind noile reglementéri in domeniul administratiei publice
locale si al invatamintului, referitoare la minoritatile nationale [Info sheet on the newest regulations concerning the na-
tional minorities in the field of local public administration and education], [in the author's files].
Interview with official of the Department for the Protection of National Minorities, 25 March 1999.
Cf. Legea (188/1999) privind Statutul functionarilor publici [Law (188/1999) concerning the Statute of the functionaries
employed in the public sector].
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After the difficult debates of 1999, the Law on Public Administration passed the Senate. This tran-
spired in spite of the fact that the opposition tried to delay the voting by leaving the respective meeting,
as a sign of protest against the provisions of minority-language use.””® In the Chamber of Deputies,
however, the debates continued and the chances to adopt the law decreased during the parliamentary
term 1996-2000. As the elections were approaching, there was doubt about whether the future Parlia-
ment would be willing to adopt a law with such positive provisions on minority-language use. In this
context, the High Commissioner had expressed the hope that legislation on local administration would
soon be adopted. By expressing this hope, he tried to give the still governing coalition an additional
impulse to adopt a law with strong provisions on minority-language use, worked out by the Romanian
parties together with the RMDSZ.

The doubts regarding the future of the Law on Public Administration proved to be groundless. After
the 2000 elections, the PDSR, in exchange for parliamentary support by the RMDSZ, was willing to
lend support without making major changes to the provisions on minority-language use,”*’ and in April
2001, the new Law on Public Administration was approved.’® Article 90, paragraph 2 of this law
states:

In the administrative territorial units where the proportion of the citizens belonging to a national minority
of above 20% of the population, in their relations with the authorities and staff of the local public admini-
stration citizens belonging to national minorities may also communicate, orally or in writing, in their
mother tongue and they shall be answered both in Romanian and in the mother tongue.*®’

Article 90, paragraph 3 clearly states that persons who speak the language of the given minority have
to be employed in public service positions where they have contact with the public. Article 90, para-
graph 4 obliges local authorities to post any inscriptions of public interest including road signs also in
the language of a given minority, and to make public the agenda of the meetings of the local councils
(art. 40) and its decisions of normative nature (art. 51) in this language - under the same condition of
the 20 per cent threshold.

The law has an impact on about 360 territorial administrative units, out of which 308 are inhabited by
ethnic Hungarians, nine by Roma and 16 by Ukrainians.®® Concerning the technical details of its
implementation, an undersecretary of state affirmed that the RMDSZ was not pressing for excessively
formalizing and institutionalizing the issues of minority-language use.”® The idea behind this was
probably to avoid major changes at the level of the local administration, in terms of bilingual personnel
recruitment or employment of authorized translators, and rather to focus on language use, as such, than
on the idea of proportionality, in terms of ethnicity of the employed staff. This happened in spite of the
fact that the agreement between PDSR and the RMDSZ contains a paragraph stating: "A correct repre-
sentation shall be secured in the Government and in the social-professional institutions of the country,
on the basis of equal chances."*** For the strategy of the RMDSZ, it is important to note that the objec-
tive of increased access of minorities to administrative positions was no more intrinsically and directly
linked with the promotion of minority-language use.

% Cf. T.SZ.Z, Romén Parlamenti huzavona a kisebbségi nyelvhasznalatrol [Romanian Parliamentary vacillation on the

minority-language use], in: Népszabadsag, 26 May 1999.

Cf. Agreement between the Democratic Alliance of Hungarians of Romania (DAHR) and the Party of Social Democ-
racy in Romania (PDSR), [at the author's files].

Cf. Law (215/2001) concerning the general working of local autonomy and organization of the Local Public
Administration, 23 April 2001.

1 Ibid.

62 Data presented by an official of the Department for Interethnic Relations at the seminar "Aplicarea legii Administratiei
Publice Locale privitoare la utilizarea limbii materne in administratie” [The implementation of the provisions on the
minority-language use in the administration according to the Law on Public Administration], Targu Mures, 18/19 May
2001.

Interview with undersecretary of state of the Department for Interethnic Relations, 28 November 2001.

Agreement between the Democratic Alliance of Hungarians of Romania (DAHR) and the Party of Social Democracy in
Romania (PDSR), [at the author's files].
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3.3 The Public Media and the Minorities

Another aspect of minority-language use, the role of public media, was also addressed by the High
Commissioner in 1993 when he stated: "A useful role can also be played by the minority advisory
committee to the Audio Visual Council which has recently been created by the Council for Ethnic Mi-
norities. Provided that serious consideration is being given to its recommendations, radio and television
programs for minorities could be better adapted to their wishes."** In a short excursus, we will high-
light several features and developments related to the problem of minority access to mass media.

The problem of minority-language use in the public media should be analysed under the concrete con-
ditions prevailing in a certain minority. For the Hungarian minority, its relative size and its closeness to
the kin state are decisive factors. A population of 1.7 million is able to sustain its own market without
the need for major state subsidies. In Romania, eight major Hungarian-language dailies are printed
with a circulation of more than 110,000 copies in total. And this is just the top of the Hungarian-lan-
guage print media, which number about 60 titles.’®® Several of them, especially the cultural ones, re-
ceive regular subsidies from the Romanian state budget. There are also occasional subsidies by the
Illyés Public Foundation (cf. 1.2.1.3). As for electronic media, there are a number of private regional
radio and television stations broadcasting in Hungarian. The Romanian public television and radio
company also offers a significant amount of time for Hungarian-language programmes, both in na-
tional and regional coverage. There are no major political or legal obstacles for the flow of information
from Hungary to Romania. Duna TV, a Hungarian satellite station created for the Hungarians abroad,
is the most important, but not the only Hungarian-language channel retransmitted by cable companies.
Specialists conclude that the Hungarian-language media system in Romania is "a full media system";
its components are, in the majority of cases, not parts or appendixes of Romanian media.’®’

This is not the case with other minorities. Their publications depend, in most cases, on subsidies by the
Romanian state. In 1996, the cultural union of Albanians of Romania received 40 million lei (approx.
15,000 US-Dollar) and, in 1997, for issuing an Albanian-language journal, 86 million lei (approx.
12,500 US-Dollar).”®® The Romanian public broadcasting company almost exclusively transmits
television and radio programmes in the languages of the smaller minorities. Given this situation, the
recommendation of the HCNM mainly aimed at the needs of the smaller minorities which have a pro-
nounced interest in an institution regulating the activities of public television and radio. Regarding its
substance, although addressing the issue of public media, the HCNM's recommendation was mainly
focused on the general intention of raising the effective authority of the Council for Ethnic Minorities.
The High Commissioner did not fall back on this issue in further (published) recommendations.

Some specific problems should be mentioned. The first one concerns the scope of time for broadcast-
ing in minority languages. One of the objectives of the RMDSZ was to increase the amount of Hun-
garian-language programmes up to seven per cent of the total time of broadcasting - that is, in propor-
tion to the population share of the Hungarian minority.® The editors of Hungarian-language pro-
grammes were dissatisfied with the manner in which their programmes were scheduled. As the expan-
sion and restructuring of the public television was going on, a part of the programmes in Hungarian
was transferred to the second channel, which had no overall coverage, and especially did not cover
Transylvania.

Another and more political problem of this period, up until 1996, was the intention of public television
to reduce the issue areas covered by the special TV programmes for minorities, in particular the
Hungarian one. The attempt was made to try to limit the minority programmes to what was called
"traditional", meaning non-political cultural themes.””® This measure was not exclusively directed
toward minorities, but was part of an overall attempt by the PDSR government to exercise more

65 HCNM letter to Melescanu, 9 September 1993.

366 Cf. Magyari 2001.

67 Magyari 2001, p. 43.

368 Cf. Weber 1998, pp. 236-238.

%9 Cf. RMDSZ, program [The Programme of the RMDSZ], adopted at the 3™ Congress, 16 January 1993, in: RMDSZ
Ko6zlony [RMDSZ Bulletin], No. 4/1994, pp. 1-8, here p. 4.

10 Cf. RFE/RL Newsline, 2 February 1993, Romania Bans Minority News Broadcasts.
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political control over public television, as the opposition was striving for more access to it. The special
programme of the Hungarian minority frequently presented news and comments, reflecting the position
of the opposition which was not presented in the main news on public television. In the end, this
intention of an indirect but nonetheless effective form of censorship was not applied. In 1993, however,
the political control of the mass media by the governing party was frequently voiced as a major
concern.””" In this context, the HCNM's recommendation to increase the influence of the Audio Visual
Council of the Council for National Minorities should also avert the above-mentioned tendency to
abuse the public media. Later, a broader-based control system was set up for public radio and
television, wherein minorities were able to play their role and make recommendations.

The remaining problems for the Hungarian minority are rather small. For example, the National
Audiovisual Council hesitated, in late 1999, to license a private radio station with half of the broad-
casting time in Hungarian, arguing that this station had a name which was similar to one in Hungary.
After political interventions, the license was given. Attempts to impose compulsory subtitling in
Romanian of programmes broadcast by private stations in languages other than Romanian were made
in 1999 but quickly turned back. The communicational needs of the Hungarian minority have more or
less been solved in the context of the changes which have taken place in the structure of the media
system. However, one point made by the RMDSZ electoral programme of 2000, namely, to set up a
Hungarian-language public radio station which covers all regions of Romania inhabited by
Hungarians®'” - an idea supported by the PSD and included in the bilateral protocol of the two parties -
has still to be implemented.

On the contrary, the communicational needs of the small-sized minorities have not been solved. In
1997, when public television was reorganized, the special programmes for minorities were broadcast at
late hours with a low audience turnout. This was motivated by the fact that these programmes did not
attract much advertising. The Council for National Minorities protested in a communiqué,”” but with-
out any major effect. This could be interpreted as lack of authority on behalf of the Council, but it is
questionable whether, in the rapidly changing Romanian media system, characterized by a quick in-
crease of programmes with local or regional focus, it is still efficient for minorities to be presented on
the main public channel. This is especially true for regionally concentrated minorities. Perhaps it is not
the best strategy to strive for more time on the central channels, but rather to produce regional pro-
grammes. In fact, the Department for the Protection of National Minorities has already financed several
programmes of this kind.””

3.4 Educational Problems of the Hungarian Minority
3.4.1 Sources of Educational Stress of the Hungarian Minority

Educational as well as other minority rights were always more impressive on paper than in practice
during the communist period. However, beyond this general truth, a clear development can be ob-
served: Ceaugescu's regime's increasingly fervent nationalizing policies led to a gradual levelling off of
educational minority rights, especially at secondary and tertiary’”> levels. In this subchapter, we will
give a brief overview of this process and we will focus on the Hungarian minority. Some historical
background will be provided in order to establish the development of this minority's policies after
1989.

According to Antal and based on Romanian official statistical sources, in the academic year 1970-
1971, Hungarian students represented 5.38 per cent of Romania’s student population, in 1977-1978 5.8
per cent and, in 1980-1981 5.6 per cent,”’® compared to a share of the ethnic Hungarian population in

71 Cf. Gross 1996, p. 77.

372 Cf. RMDSZ Valasztasi program 2000 [Electoral Programme 2000], electoral brochure, p. 48.

13 Cf. Communiqué, 8 July 1997, in: Documentele Consiliului Minoritatilor Nationale 1997-1998, Bucharest.

™ Interview with official of a regional branch of the Department for the Protection of National Minorities, 19 March 2000.
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376 Cf. Antal 1993, p. 18.
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Romania of 7.95 per cent in 1977. Illyés reports, although without referring to specific sources, that in
1960 ethnic Hungarians registered at universities represented 6.1 per cent of the total student popula-
tion,””” whereas the share of Hungarians in the overall population was 8.5 per cent in 1966. The key
institution for Hungarian-language university education in Romania was, until 1959, the Bolyai Uni-
versity at Cluj, with its seven faculties and 2,470 students in the 1958-1959 academic year.””® In 1959,
the Bolyai University was merged with the Romanian-language Babes University, constituting the
Babes-Bolyai University. This new institution maintained a certain degree of separation between the
Romanian- and the Hungarian-language units until 1964. Thereafter, even these units were totally
merged vgggh the Romanian structures.””” In 1989, the Babes-Bolyai University had only 661 Hungarian
students.

Taken from the various censuses in Romania, perhaps the clearest and best documented indicator for
the share of members of the Hungarian minority attending university is the share of persons who have a
university degree. In 1956, within the ethnic Romanian population of eight years and older, the share of
graduated persons was 1.3 per cent; the respective share for ethnic Hungarians was one per cent.”' In
1966, within the ethnic Romanian population of twelve years and older, graduated persons represented
2.2 percent, whereas the share of graduated ethnic Hungarians was 1.5 per cent.’® This asymmetric
distribution became more pronounced in 1992, when, within the population of 12 years and older, the
share of graduated Romanians was 5.3 per cent, while the share of graduated Hungarians was only 3.6
per cent.”® The differences in the asymmetric distribution of students (weaker) and graduates
(stronger) can at least be partially explained with the prominent migration of Hungarian graduates.’®*
This migration can be seen in the context of the gradual marginalization of the Hungarian elite in the
administration, army and academia. Based on the relative share of graduates, we can clearly speak of a
deepening under-representation of ethnic Hungarians in university education during the communist
period. This is especially important because university education is the basis of elite production.

Unfortunately, the database for development at the secondary level is far less well documented. Data
are lacking, not reliable and/or manipulated by political ends. The following developments can, how-
ever, be discerned: first, the gradual unification of Romanian- and Hungarian-language institutions;
second, an increase in Romanian-language classes and a parallel reduction in Hungarian-language
classes within these bilingual institutions; third, the differentiation of criteria for setting up Romanian-
and minority-language classes; and fourth, the limitation of the use of minority languages in vocational
education.

Originally separate Hungarian-language educational units at the secondary level were transformed into
bilingual ones. This process started in 1955-1956 when, at country level, 1,022 Hungarian-language
elementary schools existed as separate institutions, and 38 schools were functioning where there were
Hungarian sections. In 1958-1959, these figures decreased to 915 separate Hungarian-language schools
and 124 Hungarian-language sections.”® The various reforms of the educational system were substanti-
ated by the alleged need for closer ties between minorities and majority.”*®

The process of reducing the number of separate Hungarian-language institutions was linked to a cut-
down in possibilities to attend primary and secondary educational units with Hungarian as the language
of instruction. In 1973, the Presidential Decree No. 703 compelled the schools in every settlement to
set up classes in Romanian, regardless of the number of pupils. For ethnic Romanians, three pupils
were sufficient to set up a class, while the corresponding number for Hungarians was twenty-five. The
situation became even worse in 1985, when the regime started to send Hungarian-speaking teachers,
during their compulsory period, to areas which were not inhabited by ethnic Hungarians, thus pressing
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for more Romanian-language classes in high schools attended by Hungarians. As a consequence, more
ethnic Hungarian pupils were receiving instruction in Romanian.”®’ In 1979-1980, there were 278,518
pupils enrolled at the pre-university level in Hungarian-language classes,”™ whereas 83,885 pupils of
Hungarian origin were frequenting schools with Romanian as the language of instruction,” which
means that almost a quarter of the Hungarian pupils had tuition™” in Romanian. The cutback in
Hungarian-language vocational education was also motivated by the need for easier integration of
minority students into industrial production. Starting in 1970, the teaching of technical courses in
Romanian at the vocational schools was compulsory.™"

As a result of these developments, in the school year 1989-1990, a total of 2,145 educational units ex-
isted, where teaching in Hungarian was organized in separate or in mixed institutions. None of the 107
high schools offered Hungarian as the only language of tuition.”* In vocational education, only 125
pupils were instructed in Hungarian in six classes.” Against the background of more than three
decades of nationalist-communist educational policies, we can conclude that the stress of the
Hungarian minority, with relationship to educational issues, cannot be reduced to a discourse of an
intellectual elite striving for an autonomous institutional structure. The experience of the drastic
reduction of Hungarian-language education represented a large part of a serious problem of a whole
generation having children at school age: They were faced with the dilemma of either sending their
children to Hungarian-language elementary schools, or to Romanian-language schools with the
prospect of having increased chances for completing their studies at higher levels at institutions
predominantly organized in Romanian. Because both the broader strata and the elite of the Hungarian
minority in Romania were concerned, the question of education developed into the debate with the
strongest power to mobilize the Hungarian population of Romania. This was the issue area in which the
RMDSZ invested the most, and subsequently also the one on which the High Commissioner had to
focus.

3.4.2 Trying to Use the Window of Opportunity in 1990

After 1989, the first claims presented by the RMDSZ and widely supported by the Hungarian elite and
population were concerned with educational issues. In general terms, the Hungarian community asked
for the re-establishment of the institutional framework of Hungarian-language education, specifically
for the reopening of separate Hungarian-language high schools, Hungarian-language education in those
universities where this existed before (the Institute for Medicine and Pharmacology in Targu Mures,
and the Babes-Bolyai University in Cluj), followed by the re-establishment of an autonomous Hungar-
ian-language university. The final goal was to set up a complete and integrated educational system
from kindergarten to university. After the adoption of the autonomy project, the reallocation of politi-
cal control over this network was also pursued. At the very beginning, these initiatives were successful.
In the school year 1989-1990, Hungarian-language sections existed in 107 high-schools, in the follow-
ing school year, in 136 institutions, 28 of them becoming independent institutions in which instruction
was organized only in Hungarian.”** Concerning vocational education in the school year 1989-90, only
six Hungarian classes existed; in the following year, tuition in Hungarian was organized in 107 classes.
At the primary level, the number of institutions with Hungarian as language of tuition increased by 274
classes in the school year 1990-1991, representing an increase of 12.8 per cent.>”

These rapid changes entailed, however, social tensions that were soon reinforced by nationalist politics
and the media. In Targu Mures,’”® where the leadership of the Institute for Medicine and Pharmacology
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was reluctant to reinstate Hungarian-language education, the Hungarian students started protests on 8§
March 1990, followed by protests from Romanian students. The local media became part of the
conflict, which quickly escalated to demonstrations, mobilized a large part of the population and led to
violent ethnic clashes. Such tension about the transformation of schools into purely Hungarian-
language institutions existed in most cities, which had a significant share of both Hungarians and Ro-
manians, but fortunately did not lead to violence.

After initial successes, the process of reinstating Hungarian-language institutions slowed down, and
even the achieved results became endangered. Ideologically, the new power-holders fell back on the
traditions of the communist era: mixed-language institutions were again considered a space where the
possibility of exchange of mutual knowledge between majority and minority could be offered. The
Hungarians' claim for separate institutions was labelled as separatism on ethnic grounds and not con-
current with the reconstruction of a democratic society. Practically speaking, pressures on separate
Hungarian-language institutions came from many local authorities, which had achieved increased com-
petencies in educational institutions, according to the Law on Public Administration of 1991. The
mayor of Cluj and leader of the PUNR stated, in 1992, that he considered Hungarian-language high
schools to be 'unnatural' on the territory of Romania.’” All this harassment by local school inspectors
and government officials against minority-language schools created a sense of insecurity within the
Hungarian population.™®

Although the wording of the Constitution on educational minority rights (art. 32, para. 2) is unambigu-
ous, it left one door open by stating: "The right of persons belonging to national minorities to learn
their mother tongue, and their right to be educated in this language are guaranteed; the ways to exercise
these rights shall be regulated by law." (art. 32, para. 3) Thus, the Constitution, though being generous
in general terms, failed to give adequate guidance on a concrete solution to the problem. Against the
background of rising tensions, the question of Hungarian-language education became, since 1992, the
main and most urgent inter-ethnic problem in Romania. The first significant and, at least in a practical
sense, partially effective step was initiated by the Project on Ethnic Relations, which brought together
second-line leaders of the PDSR and the RMDSZ in mid-1993; these leaders had reached an agreement
on a separate entrance quota at the Babes-Bolyai University for Hungarian-language education in
pedagogical profiles.””® Although this eased the uncertain situation within the Babes-Bolyai University,
the negotiation attempt, as such, failed because of opposition from both parties (cf. Chapter 1.2.1.4).

In that same year, Romania made efforts to get accession to the Council of Europe. The Rapporteur of
the Parliamentary Assembly focused in his report of July 1993 on the necessity to settle the problems
related to minority-language education stating: "Because of the often difficult relationship between
Romania and its Hungarian minority, and the even more problematic situation of its gypsy minority,
further confidence could be built if the Romanian Parliament adopted legislation on the rights of mi-
norities and on education."*” The foreign minister of Romania replied:

[...] the Parliament is encouraged in its efforts to adopt as soon as possible a draft law on education,
which will take care, to a larger degree, of the specific needs of national minorities, in keeping with Rec-
ommendation 1201 of the Parliamentary Assembly of the Council of Europe.*"'

This was again reinforced by an amendment adopted by the Parliamentary Assembly of the Council of
Europe, impelling more strongly the Romanian polity to "introduce as soon as possible, in keeping with
the commitments they have made and with Assembly Recommendation 1201, legislation on national
minorities and education."*"
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This was the status quo when the High Commissioner issued his first set of recommendations in the
autumn of 1993, focusing, inter alia, on education:

Priority should also be given to the draft law on education [...] In the draft law on education as recom-
mended by the Council for Ethnic Minorities, article 110 establishes in principle the right to study and to
be taught in the minority language in all forms of education. Article 111 elaborates this principle by stat-
ing "depending upon local necessities, there should be established groups, classes, sections or distinct
educational units, where education in the minority language is given". The commission for education, sci-
ence and youth matters of the Council for Ethnic Minorities could play a useful role in making recom-
mendations concerning Government regulations on this subject, not only in the field of primary and sec-
ondary education, but also at the university level.**”

The reference to the Council for National Minorities should of course strengthen this institution. In
terms of substance, the HCNM suggested that a law on education, which would not exclude any level
or form of minority-language education, be adopted. Further on, he suggested that educational policies
be designed according to the particular needs and demands of minorities, and that the Council for Na-
tional Minorities play a role in defining these needs. The recommendation on how to formulate a law,
which would not limit minority-language education to certain levels and forms of education, should
also be read in connection with the RMDSZ's complaints about the fact that the existing legal frame-
work did not permit instruction in the mother tongue in vocational education, and thus limited the pos-
sibility of organizing tertiary education in the mother tongue.***

The Romanian foreign minister stated, in his immediate replay of September 1993, that "there are good
chances that the Law on Education will be voted upon by the parliament in the next couple of
weeks."® In his more substantial answer of 30 May 1994, however, he had to admit: "[...] I believe
that it is still premature to comment on the draft law on education, since it will undoubtedly be
amended in the process of its passing through the two chambers of Parliament."®” This contradictory
information on the status of the parliamentary debates reflects that the process was sinuous and com-
plex. The slowing-down of the adoption of the law was also a result of the fact that the PDSR formal-
ized its political relations with the extremist parties and had to take into consideration their fiercely
anti-Hungarian points of view. Against this background, the situation escalated: the RMDSZ protested
against Romania’s admission to the Council of Europe, withdrew from the Council for National Mi-
norities and issued its draft Law on National Minorities and Autonomous Communities. In addition, it
initiated a mass campaign and, in September 1994, submitted to the Parliament its draft Law on Na-
tive-Language Education of Minorities, backed by 492,000 signatures.*”’

The rather defensive and contradictory answer given by Foreign Minister Melescanu to the HCNM's
recommendation of September 1993 shows that the Romanian government's margin of manceuvre
between its international commitments, and the pressure by its extremist partners was shrinking:

As for the remarks made in the Memorandum submitted by Mr. Jansson and Mr. Konig on the honouring
of the commitments entered into by Romania upon its accession to the Council of Europe, regarding the
intention of the Romanian authorities "to abolish medical training, vocational training and the teaching of
history and geography in the Hungarian language". It would be more accurate to point out that the medi-
cal and vocational training, due to its very specificity, has always been made in the official language -
Romanian, in what concerns the question of teaching history and geography in minority languages, it is
included under Chapter 13 of the draft law. It is therefore not a question of restricting the education for
minorities which, on the contrary, is continuously expanding and which meets the principles laid down in
Recommendation 1201 (1993) of the Council of Europe Parliamentary Assembly.*”
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Regarding the substance of Melescanu's letter, some errors and wrong assertions are evident. The claim
that vocational and medical training had been always organized in Romanian language only, is not
correct. The Institute for Medicine and Pharmacology in Targu Mures was established in 1948 as an
institution with tuition in Hungarian only,’” and beginning in 1990, a part of the tuition was again held
in Hungarian.®'® Hungarian-language vocational education, severely restricted during the communist
period, was restarted in 1990. According to a report by the Council for National Minorities, there was
one separate institution and 50 sections of vocational and post-secondary Hungarian-language educa-
tion in the school year 1993-1994,°"" offering tuition in their mother tongue to 37.7 per cent of the
students of Hungarian origin enrolled in this form of education.’’® The positive reference to
Recommendation 1201 which, on the other hand, was openly objected to by almost all ethnic Roma-
nian parties, can also be seen as somewhat unsubstantiated.®”> Concerning the question of the language
of tuition on Romania’s geography and history, the RMDSZ could not reach a consensus in the parlia-
mentary debates. The only concession was the debate on which levels (lower secondary or secondary
level)®' this provision should be applied.’'> One single point was perceived by the RMDSZ as expand-
ing the educational rights of the minorities. A former RMDSZ deputy declared, the inclusion of the
teachir;ig6 of the history of a given minority as a separate item for each minority would further their
rights.

It is interesting to observe that Foreign Minister Melescanu answered the HCNM's detailed recommen-
dations in a comparably detailed way. This shows, on the one hand, that the High Commissioner
closely followed the development and had established a tight dialogue with the Romanian government.
On the other hand, it reflects the fact that the Romanian government, in spite of or even just because of
its limited margin of manceuvre, kept an interest in such a detailed debate with the High Commissioner.
In August 1994, Van der Stoel paid another visit to Romania focusing "on the minority provisions of
the draft Law on Education, as passed by the Chamber of Deputies of the Parliament".®"” Though there
were no published recommendations following this visit, news on it clearly reflected his focus on the
Law on Education. He met, inter alia, the Minister of Justice, the Secretary General of the Romanian
government in charge of minorities, and representatives of minorities including the RMDSZ, who
complained "about problems facing Romania's Magyar minority, including alleged discrimination
through a new education law, recently adopted by the parliament."®'® The news also reflects harsh at-
tacks by Romanian nationalists on Van der Stoel:

Funar accused the CSCE official of favoring the Hungarian minority in Romania and fostering separatist
tendencies among ethnic groups. He also said that van der Stoel had been misinformed on the situation in
Romania by the political party of the Magyar minority, the Hungarian Democratic Federation of Roma-
nia. Funar, who is known for his tough anti-Hungarian stance, warned the CSCE commissioner not to
meddle in Romania's internal affairs and urged the European Parliament to punish the HDFR for alleg-
edly misleading European institutions.®"

The weakness and the split of the government could not be better demonstrated than with this state-
ment: one part of the government was engaged in serious discussions with the HCNM, while the other
one swore at him in public. The High Commissioner continued to focus on the Law on Education in
1995. In February 1995, when he discussed the Hungarian-Romanian bilateral treaty, with leading rep-
resentatives of both government and Parliament, the Law on Education was also on the agenda.’*
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3.4.3 The Law on Education I: Debates until 1996

In spite of the frequent interventions of the High Commissioner, the Law on Education (No. 84/1995)
was adopted by Parliament on 28 June 1995.°' The RMDSZ assessed the law as "in complete disre-
gard of the national minorities’ interests. This law is not only discriminative as regards the native-lan-
guage education of minorities, but even more restrictive - in this respect - than the law in force under
Ceausescu."®” The Hungarian alliance threatened with actions of civic disobedience,’” and the other
minorities also protested.”* In addition, relevant international actors criticized the law: the European
Parliament openly labelled it as discriminatory and asked for a revision;*** the US State Department as-
sessed it as an act rescinding certain minority rights.®

Ironically, the nationalists were also dissatisfied. Funar issued furious declarations that "the president,
the government and the parliament have been ‘blackmailed’ into passing the law, claiming that it paves
the way for the Hungarian minority's territorial autonomy."®*” This surprising protest from the national-
ists clearly reflected "the degree to which the PDSR had become a prisoner of its own political
manceuvreing."**® The adoption of the law and the subsequent international reactions represented in a
certain sense pay back time for the PDSR, having secured its position after 1992 by allying with the
nationalists. Analysts consider that voting for articles assessed as discriminatory by the RMDSZ can be
seen as a nationalistic rebellion within the PDSR "against the wishes of president Iliescu, who earlier
had advised PDSR deputies to accommodate Hungarian claims as much as possible."**

At the end of August 1995, before the beginning of the school year, the High Commissioner paid a
visit to Romania. "After reviewing the legislation and meeting with Romanian officials",**" he issued a
public statement on 1 September stressing the "considerable flexibility in its [the Law on Education]
implementation."®' The HCNM tried to control the tensions caused by the law by influencing its
implementation. The Foundation on Inter-ethnic Relations organized a seminar in December 1995 to
debate with participating international experts the newly adopted Law on Education.®** In January
1996, the High Commissioner paid another visit to Romania in order to reinforce his recommendations
made in September 1995.°° The intensity of his activity can be considered an indicator of his assess-
ment on the potential for escalation. In this context, it was important that the RMDSZ had left the De-
mocratic Convention just a few months before, was widely isolated within the Romanian polity and
under heavy attack by the three extremist parties still in government (cf. Chapter 1.2.2.1).

The official assessment of the Law on Education by the RMDSZ, issued in July 1995, concentrated on
the concern that the law offers a basis for repeating the nationalizing practices of the communist re-
gime.”* The RMDSZ took the position that a number of articles curbed existing educational minority
rights. Article 8, paragraph 1 stipulates: "Classes in Romanian are organised and function in each lo-
cality."™ The RMDSZ was concerned that this article, if enforced, could urge ethnic Hungarian par-
ents to register their children in Romanian-language schools, and that it would have the negative finan-
cial consequences of compelling the schools to close their sections in Hungarian language in order to
be able to sustain the Romanian classes.®*® Regarding the language of instruction of the History of
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Romanians and the Geography of Romania,””’ the law stated: "In lower secondary schools and in

secondary schools, the History of Romanians and the Geography of Romania are taught in Romanian
[...]. Examination in these subjects is taken in Romanian."®® (art. 120, para. 2) On the various forms of
vocational education, the law stated that "training is provided in Romanian, assuring as far as possible,
the learning of the technical terminology also in the mother tongue."®* (art. 122, para. 1) These provi-
sions were viewed by the RMDSZ as limiting the constitutional rights of minorities to receive instruc-
tion in their mother tongue, and lowering the chances of Hungarians to perform well within the educa-
tional system.

Regarding tertiary education, the law stipulated: "In public university education, sections and groups
with tuition in the mother tongue may be established, upon request [...], in order to train the necessary
staff for teaching and cultural-artistic activities."**" (art. 123) And: "In the public university medical
education specialists training may continue to be provided in the mother tongue in the existing sec-
tions".**! (art. 122, para. 2) The RMDSZ criticized that these articles permitted minority-language terti-
ary education only for pedagogical profiles and in existing institutions and, in this way, excluded edu-
cation in other disciplines and places.*** For admission and graduation exams, the law stated: "In the
education at all levels admission and graduation exams are taken in Romanian. Admission and gradua-
tion exams may be taken in the mother-tongue for schools, classes, specialization-forms in which the
teaching is provided in the respective mother-tongue, in accordance with the present law."** Accord-
ing to the Law on Education of the communist period, the admission exams to universities could be
taken, upon request, in the language in which the candidate was instructed during high school. In the
light of this provision (the practice was not always respected), this "most alarming article of the law"
was considered not only as restraining a right which was granted before,** but also as lowering the
chances of candidates belonging to national minorities and those instructed in high school in their
mother tongue.*” Although it is true in general terms that the law grants the right to persons belonging
to national minorities to "study and receive instruction in their mother tongue at all levels and forms of
education in according with the present law",** factually speaking, several articles codified the
possibility to resuscitate the techniques used during communism to limit minority-language education.

In his statement of 1 September 1995, the High Commissioner referred to the provisions of interna-
tional standards, "especially to the 1990 OSCE Copenhagen Document, but also to the 1992 UN Decla-
ration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities
and to the 1995 Council of Europe Framework Convention for the Protection of National Minori-
ties."*” We quote here so extensively to stress the lack of Recommendation 1201. This is most remark-
able, for the Council of Europe was using Recommendation 1201 as an important guideline for its ad-
mission policy, and the High Commissioner had also mentioned it in one of his recommendations to
Romania - however, only in relation with minority language use in public administration.*** The omis-
sion of Recommendation 1201 can be interpreted as using certain minority standards as leverage in a
concrete political situation, but Recommendation 1201, highly debated in Romania at that time, would
not have served this purpose. This instrumental use of international standards, in a positive sense, did
not mean their relativization. Thus, the HCNM stated:

The Romanian Government has declared on several occasions that it will fully respect the international
standards I have mentioned above. I expect, therefore, that the provisions of the Law on Education will be
implemented in a manner which will be in conformity with these standards. In applying these interna-
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tional standards there is, however, also the necessity to take into account the specific educational needs of
persons belonging to national minorities, which differ from case to case.®’

This wording clearly shows that the High Commissioner’s recommendations are not solely based on
minority rights, and it is clear, from the quote above, that he similarly considers the specific needs of
minorities as legitimate and, last but not least, he takes into account the specific political situation.
Concerning the substance of this recommendation, it is first of all important to note that the High
Commissioner starts by saying: "I attach considerable importance to a number of clarifications and
explanations which I received from the Government."* That means that his statement does not only
contain the usual unilateral recommendations by the HCNM to the government, but interpretative
statements from official sources made public by the High Commissioner alone. With reference to
article 8 of the Law on Education, the High Commissioner stated that it

should be read in conjunction with Article 119 of the law which states that groups, classes, sections or
schools with teaching in the language of national minorities may be established, taking into account local
needs, upon demand and in conformity with the law. The authorities will not try to influence in any way
the choice of a school or a class by the parents or guardians of a pupil. The decision to opt for a minority
language or a Romanian language school or class is left entirely to them. The provision in Article 8, para-
graph 1, of the law regarding the creation of Romanian language classes will have no adverse financial
consequences for minority language schools or classes.”!

The HCNM provided his understanding of the article as stipulating that denominational schools can get
financial support from the state only if they are organizing profiles that prepare specialists for particu-
lar religious needs. He considers that the article, which allows the subsidizing of private schools,
should also be applicable to denominational schools, regardless of the profiles for which they are orga-
nizing education:

The law allows the existence of private denominational schools provided they will function in accordance
with Chapter XI of the Law on Education, Article 103, paragraph 4, which stipulates that private educa-
tion institutions and units may get state support is also applicable to these schools. The same applies to
the vocational, technical, economic, administrative, agricultural, forestall, and mountain agricultural sec-
ondary and post secondary forms of education, mentioned in Article 122 of the law.5>*

On the subjects of the History of Romanians and the Geography of Romania, the High Commissioner
did not directly deal with article 120, paragraph 2, which stipulates that the language of tuition in these
cases is Romanian. Instead, he focused on a more multicultural approach to the teaching of history and
on the inclusion of history and traditions of the national minorities in Romanian history textbooks:
"Regarding Article 120, paragraph 3, which requires that in textbooks regarding the history of Romani-
ans the history and traditions of the national minorities of Romania will also be reflected, I have been
informed that experts from the national minorities will be requested to contribute to these books."®>
Therewith, he tried to introduce a more inclusive, multi-cultural character, even for the subject called
History of Romanians, which already by its title represented a more ethnocentric point of view. In
1998, the High Commissioner reinforced this recommendation on the subject of history when he rec-
ommended: "Article 120(2) refers to the teaching of the history of the 'Romanians'. Considering the
multiethnic character of Romania I wonder whether it would not be preferable to refer to the history of

"Romania'."®>*

In a more general way, the HCNM also stressed: "Persons belonging to national minorities should en-
joy an education system which would roster their identity at the same time as enabling them to learn
the official language and participate in the public life and development of their country. The interna-
tional standards do not require minority language instruction in all subjects or at all levels of educa-
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tion."®> This statement can be interpreted as a response to the RMDSZ's criticism on the fact that these
two subjects are to be taught in Romanian. Focusing on the specific function of public education, of
providing language skills in the official language, although there are limits in designing policies to
attain this goal, the compulsory teaching of these two subjects in Romanian was (of course only in
implicit terms) not viewed as challenging these limits.

While questions related to secondary education were clearly in the centre of the High Commissioner's
statement, he also dealt with tertiary education. He interpreted the article as limiting university educa-
tion mainly to the training of high school teachers in the following way: "While public university edu-
cation in minority languages will continue to be restricted to teacher training and the cultural/artistic
field, possibilities exist for additional private university education also in other fields (Law No. 188 of
1993%%) "7 With this interpretation, he stressed the fact that although the law explicitly limits
instruction in minority languages in public universities, this paragraph should not be extended to pri-
vate institutions, for which similar limitations are not codified. In this way, the HCNM carefully ar-
gued in favour of a certain openness of the university question. In addition, he recommended an
evaluation of

the effects of the implementation of the new law at regular intervals. In the context of such a review I
would recommend as a subject of special attention the addition of socio-economic subjects to those which
can already be studied in the minority language at public universities. A similar recommendation was
made in the past by the Romanian Council for National Minorities. Similarly, the possibilities for
minority language education in vocational schools ought in my view to be subject of special attention
taking itégg account the degree of interest shown for such education by persons belonging to national mi-
norities.

This call for a general revision of the law was made by referring to the specific needs of minorities. In
this way, the High Commissioner clearly emphasized that standards cannot be technically exploited to
limit education in minority languages, but have to be used for fulfilling needs expressed by minorities.

Article 124 of the Law on Education on the language of exams was deferred for the school year
1995.° In January 1996, the High Commissioner visited Romania again to observe the implementa-
tion of the law; a month later he issued a further set of recommendations to Foreign Minister Meles-
canu.®® The HCNM started with a general confirmation of the substance of his statement of 1 Septem-
ber 1995:

First of all, I noticed that a considerable number of regulations regarding the implementation of the law
are still under preparation. I do realise that this is a complicated process which requires considerable ex-
pertise. However, I express the hope that ways will be found to speed it up. I noticed in my contacts with
heads of schools that the absence of a number of implementing regulations causes considerable uncer-
tainty, even more so because the text of the law allows for a considerable flexibility in implementation.®®!

Further on, he dealt in detail with the question of the language of exams and encouraged a further delay
of the implementation of article 124: "I welcome the decision of your Government to allow the old
system to continue for the current school year, and I should like to make a plea for this exemption to be
continued for the 1996 university entrance examinations. I would hope, furthermore, that in the frame-
work of a general revision of the Law in 1997 a return to the old system will be made possible."*** In
addition, the High Commissioner recommended "that a general revision of the Law will be undertaken
in the beginning of 1997."°” This last recommendation can also be considered as a final assessment of
the law. The position of the High Commissioner should be seen in the context of his recommendations
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of 1993 to avoid laws which formulate general limitations to education in minority languages, and to
consider the educational needs expressed by the minorities.

Analysing the first six years of Romanian language policy after Ceausescu, we see that the picture is
blurry and complicated. On the one hand, relevant linguistic minority rights enshrined in the Constitu-
tion and in simple laws were widely implemented. On the other hand, some regulations fell back be-
hind the level of what was formally granted during communism, and some rights, which were formally
granted, could not be implemented as the Law on Public Administration. In the educational field, new
limitations on Hungarian-language education effectively decreased the status and instrumental value of
the Hungarian language. Table 7 on the development of Hungarian-language vocational and post-sec-
ondary education may serve as an example.

Table 8: Hungarian-language vocational and post-secondary education 1994-1997

School year 1994-1995° 1995-1996° 1996-1997°°
Units 4 2 -
Sections 49 44 44
Students 6,567 6,369 3,851

In a report on the linguistic rights of minorities based on the legislation of 1996, Romania was catego-
rized as having a language policy aimed at giving preference to the official language and promoting a
differentiated linguistic status which grants basic linguistic rights in sensitive sectors to minorities, but
maintains the basic inequality between the official and minority languages.®” Another socio-linguist,
using a similar typology as the one presented in subchapter 3.1, concludes that the Romanian language
policy on its Hungarian minority could be classified as "assimilation oriented" (b) somewhat "covert"
and (c) "oscillating between prohibition and toleration".*®® However, it is debatable whether assimila-
tion tendencies and prohibition can be sustained at the same time. In our typology, we assess the lan-
guage policies of the Romanian state before 1996 as a tolerant policy with restrictive reflexes. The state
combined a considerable sphere of institutional freedom for the reproduction of minority languages,
including the high school level, with significant limitations at the levels of tertiary and vocational
education. The same is basically true for the use of minority languages in the public sphere where
formal rights could not be implemented. Thus, the linguistic status of the Hungarian language in the
main areas of settlement of this minority can still be seen as effective, but with a slowly decreasing
tendency.

In terms of substance, the High Commissioner's recommendations aim at a balanced perspective be-
tween integration and identity maintenance. Admitting that the function of the educational system is to
enable minority persons "to learn the official language and participate in the public life of their coun-

" % the recommendations also highlight the limits of promoting this goal via educational policies.
The educational policy measures recommended from the perspective of enabling participation are both
balanced and limited by other measures aimed at maintaining minority identity, that is, by offering both
a functional role for minority languages in the public sphere and in their institutional reproduction.
This objective was again balanced by the HCNM's emphasis that educational rights of minorities do
not necessarily involve the right to learn "all subjects, at all levels" in the mother tongue. Taken to-
gether, the High Commissioner tried to balance different rights, interests and objectives in a multidi-
mensional process, in which one right is always balanced by another one, on several levels.

A balanced approach, in substantial terms, is always in need of moderate political actors. Thus, the core
element of the HCNM's political strategy was to strengthen moderate actors and to isolate radical ones
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in both camps. With this general objective, the High Commissioner employed flexible means. The
classical unilateral recommendation in the form of a letter to the foreign minister, based on a preceding
discussion, is one of them. The model of the HCNM's statement of 1 September 1995 represents a
more sophisticated version: In this case, the High Commissioner issued a unilateral statement, but one
based on "clarifications and explanations [...] received from the Government". In this way, a divided
government could remain silent. At the same time, the public statement made by the High Commis-
sioner, which was based on interpretations he received from the government's more moderate part,
made it more difficult for the whole government to deviate from this course of action. With this kind of
indirect co-operation between the moderate part of the government and the HCNM, both were politi-
cally successful in by-passing the extremists and delaying the implementation of a law which would
have sharply increased tensions. This tactic was possible because the 1995 Law on Education did not
represent the strategic line of the more moderate PDSR wing. For this wing, the law was more a kind
of accident, however, one which was systematically prepared by the PDSR's co-operation with the
three extremist parties. Seen from this point of view, the High Commissioner helped the government
and, of course, Romania to escape from the dilemma between a pro-Western foreign policy and nation-
alistic domestic politics. The High Commissioner, like any mediator, could not invent or initiate the
processes of political differentiation on which he built his strategy. What he could have done and did
do, however, was identify, take up, forge and push ahead this process. This, the High Commissioner
did in a masterly way, and this was his contribution to preparing the ground for a new political con-
stellation.

3.4.4 The Law on Education I1: Developments after 1996

After the 1996 elections, a new coalition government entered office and, for the first time in modern
Romanian history, a party of an ethnic minority, the RMDSZ, was a part of the coalition. One of the
main points of the governmental programme was to amend the Law on Education in order to comply
with the claims of the RMDSZ. The coalition partners elaborated an emergency ordinance adopted by
the Ciorbea cabinet in 1997.°7°

The modifications introduced by this emergency ordinance nearly completely satisfied the RMDSZ.
Article 8, paragraph 1 of the 1995 Law on Education, which made compulsory the organization of
Romanian-language classes in each locality, was modified and states that "in each locality, educational
units, classes and study forms shall conduct their activity in Romanian language and if required in na-
tional minority languages."’' Regarding the History of Romanians and Geography of Romania, the
emergency ordinance softened the relevant paragraph: "In secondary schools, these subjects can also be
taught, at request, in the mother tongue of a particular minority.""’* The issue of vocational and post-
secondary education was resolved in a similar manner; the modified article stated that these forms of
education "can be conducted, at request, in the mother tongue of any minority."*”* The greatest victory
of the RMDSZ, however, was related to the articles regulating tertiary education. Any limitation on
particular profiles, where minority-language education can be organized, was eliminated, and the possi-
bility to set up separate third-level institutions was granted: "Public higher education can be developed,
at request, in colleges, faculties and academic institutions where teaching shall be conducted in the
mother tongue of any minority."®’* Multi-cultural institutions should be encouraged.®”

Politically, the problems during the period 1996-2000 clearly centred on the RMDSZ's demand for a
separate Hungarian-language university. The legal process was on the adoption of the amended Law on
Education - a task for which the coalition needed about two and a half years. As the university issue
will be dealt with in subchapter 3.4.5, we will concentrate here on the process of the adoption of the
Law on Education, mentioning questions of tertiary education only as far as necessary.

670 Cf. Ordonanta de urgenta (36/1997) pentru modificarea si completarea Legii invitimantului No. 84/1995 [Emergency

ordinance (36/1997) concerning the modification and completing of Law No. 84/1995].
71 Ibid., art. 8, para. 2.
672 Ibid., art. 120, para. 2.
7 Ibid., art. 122.
7 Ibid., art. 123, para. 1.
675 Cf. ibid., art. 123, para. 2.

98



The parliamentary debate on Emergency Ordinance No. 36/1997 was lengthy and full of contradic-
tions. In mid-1997, the RMDSZ considered withdrawing from government, because "the coalition is
procrastinating on passing amendments to the education law agreed on".*”® After half a year of further
debates, another coalition crisis occurred. The RMDSZ suspended its participation in government fol-
lowing a vote in the Senate on Emergency Ordinance No. 36/1997.°"" The senate version of the Law on
Education had modified several articles considered essential by the RMDSZ. The government version
of article 120, paragraph 2 (on the teaching of the History of Romanians and Romania’s Geography)
stated that these two items could be studied, at request, at any level in the mother tongue of minorities.
The version adopted by the Senate allowed this only at the primary level and at the secondary level in-
cluding high-schools, however, Romanian-language instruction in these two subjects should be com-
pulsory.®”™ The senate version also cut back the institutional possibilities to establish tertiary educa-
tional units in minority languages. In the emergency ordinance (in art. 123, para. 1), the possibility to
set up colleges, faculties and academic institutions was granted, whereas in the senate version only
"classes, study forms and colleges" and not separate faculties or academic institutions were allowed.®”

The same scenario was repeated within the Chamber of Deputies in autumn 1998, when the Commis-
sion on Education rejected the articles allowing separate minority-language universities, conceding
only "sections and groups within multicultural universities".®*" The negative impact of this decision has
to be seen in the larger context: the RMDSZ was heavily pressing the government to found a separate
Hungarian-language university. In Romanian public life, this demand was met with strong opposition.
Against this background and triggered by the unfavourable decision of the Commission on Education,
the RMDSZ threatened again to withdraw from the coalition.®®" Hectic political activities took place
between the leaders of the ruling coalition®® and the presidency®® to find a compromise solution. Hun-
gary, via diplomatic means, expressed its interest in "a solution meeting the demands of the Hungarian
Democratic Federation of Romania to remain in the Romanian governing coalition".®* Although the
political leaders were willing to handle the situation by simply including articles in the law that satis-
fied the RMDSZ, they were unable to do so because of the lack of discipline in the parties. The mem-
bers of the Commission on Education rejected the proposals of their party leaders.®® In this situation,
the RMDSZ was determined to leave the coalition. However, at the last minute, the prime minister
issued the Governmental Decree No. 687/1998 of 1 October 1998 to set up a separate multicultural
Hungarian-German university, a compromise endorsed by the Council of Representatives of the
RMDSZ. In this way, the imminent crisis was somehow overcome.®® In addition, the RMDSZ re-
ceived the promise from the presidency, that the article regulating the institutional structures of
education in minority languages would be resubmitted to the relevant parliamentary commissions.®’
New debates repeated the same ambiguities and tensions. The deputies accepted the idea of separate
faculties, but were reluctant to grant separate institutions with instruction in the languages of minorities
only. The agreed formula was that tertiary education, in the language of a national minority, could be
organized in separate faculties, but only within multi-cultural universities, and the definition proposed
for such institutions was "an institution in which beside the instruction in Romanian language, the
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education is organised in languages with a large international circulation and in the languages of the
national minorities."***

On 1 July 1999, the two chambers of the Romanian Parliament, in a joint session, finally voted on the
amendments to the Law on Education. The subjects of the History of Romanians and Geography of
Romania (art. 120, para. 2) are to be taught in the minority languages only at the primary level. In
"middle schools and in secondary schools the History of Romanians and the Geography of Romania
are taught in Romanian according to the same curricula and the same textbooks as for the grades with
tuition in Romanian."®® On this subject there were no changes in the provisions of the Law of 1995.
Although the High Commissioner had recommended introducing the designation "History of Roma-
nia",*° the title "History of Romanians" was kept. Contrary to this, the amended law followed the
recommendation to provide education on the history and culture of national minorities in minority
languages. The modified version of article 120, paragraph 4 reads: "In middle school the subject of
study the history and the traditions of national minorities shall be introduced, at request, in the mother
tongue." The stipulations for vocational and post-secondary education brought positive changes,
allowing instruction in minority languages in all subjects. The effectiveness of the new regulations in
this field can be documented by the fact that the number of students in vocational and post-secondary
educational units, instructed in Hungarian, rose from 3,851 in the school year 1996-1997 (see table 7)
to 8,000 in the school year 2000-2001.%"

Concerning specialization and institutional frames of tertiary education in minority-languages, the
limitation to pedagogical profiles was removed. The Law states:

Within higher educational institutions run by the state, groups, sections, colleges, faculties teaching in
mother tongue may be organised [...]. At request and according to the law multicultural higher educa-
tional institutions can be established. The languages of teaching shall be determined in the foundation
law. 5

With regard to private universities, the law states: "Persons belonging to national minorities shall have
the right to set up and manage their own private higher educational institutions according to the
law."®”® On the language of various examinations, the law declared that these "can be taken in the lan-
guage in which the respective subject matters have been studied".”* A novelty in the amended law is
the introduction of the idea of a multi-cultural university underlined in a separate paragraph: "Institu-
tions of higher education with multicultural structures and activities shall be encouraged for promotion
of harmonious inter-ethnic relations and of integration both at national and European level."®” How-
ever, concepts such as "multicultural structure" or "multicultural activity" are nowhere defined.

Apart from minor details, the amended law corresponds to the recommendations the High Commis-
sioner made in 1993 and 1995, and confirmed in 1996. The stipulation enforcing Romanian tuition in
every locality was removed. The limitations on minority-language vocational and post-secondary in-
struction were also removed. The language of instruction of the History of Romanians and Geography
of Romania had never been a problematic issue on the agenda of the High Commissioner; he had never
insisted that these subjects be taught in minority languages. However, the amended law does not follow
his recommendation to call the subject "History of Romania". Concerning tertiary education, in exist-
ing public universities, legal limitations on minority-language university training were removed. In
addition, new university structures with tuition in minority languages could be established up to the
level of faculties. Private universities with tuition in minority languages are explicitly allowed. The

688 Vera, Nicoleta/Teodora Georgescu, Universitatea Petéfi-Schiller, un vis prea indepirtat. UDMR izolat in Parlament

[The Pet6fi-Schiller University a too distant fulfillment. The RMDSZ is isolated in Parliament], in: Evenimentul Zilei,
26 October 1998.

Law on Education No. 84/1995 republished (excerpts) under Art. II of Law No. 151/1999 on passing Government Edict
of Urgency No. 36/1997 for the amendment of Law on Education No. 84/1995.

690 Cf. HCNM letter to Plesu, 2 March 1998.

891" Cf. Ministry of Public Information/Ministry of Education and Research 2001, p. 147.

82 Law (151/1999), art. 123, para. 1.

693 Ibid., art. 123, para. 2.

® " Ibid., art. 124.

595 Ibid., art. 123, para. 3.
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new possibilities for the institutional development of tertiary education in minority languages, offered
by the law, open up prospects for the Hungarian community to achieve (at least partially) the strategic
goal of having a larger degree of institutional autonomy in administering university education. As we
will see further below, these legal possibilities do not necessarily include sufficient political will to use
them.

All in all, there is a remarkable coincidence between the High Commissioner's recommendations and
the final outcome - the amended Law on Education. However, this correlation is, per se, still not proof
of a causal relationship between the HCNM's activities and the results achieved. In order to approach
the question on the quality of this relationship, we have to go back to the political process and ask what
role the High Commissioner played within and for this process, which finally led to the law being
amended. In order to do this, we have to address the political key questions as well as the main crisis
points and then, in this context, analyse the High Commissioner's role.

The key question before 1996 was to further differentiate the government by widening the distance
between the PDSR and its extremist partners and, at the same time, to avoid the implementation of the
Law on Education which would have nearly unavoidably resulted in increasing the level of escalation.
For both closely interconnected tasks, the High Commissioner represented an irreplaceable connecting
link. The government alone could not have done what the High Commissioner could do in indirect co-
operation with it - namely - to effectively delay the implementation of the law. Had the government
acted alone in this way, it would have had to sacrifice its coalition partners - a step it was not yet ready
for at that time. There was no domestic political player who could have fulfilled the High Commis-
sioner's function. It is also difficult to imagine that another external international actor could have done
what the HCNM did. Representatives of single states would have lacked the legitimacy to interfere in
such a way in the internal affairs of a sovereign state, and would not have been accepted in this role.
The only actor, which conceptually could have played it, the Council of Europe, was actually lacking
the operational means to act on short notice in a crisis situation. It was the High Commissioner who
played the key role among the external actors. This does not at all mean that other players' contribu-
tions were not important, or that they did not play a key role in other periods, as the Council of Europe
actually did in 1993.

The key political question after 1996 was to keep the RMDSZ in government. In substantial terms, this
meant that the focus had changed from secondary level of education to university level - two issues
which will be dealt with in the next subchapter.

3.4.5 The Intervention of the HCNM in the Problem of University Education

During the last decade, the legal framework for education in minority languages, including the tertiary
level, has significantly changed in favour of minorities. Today, training in minority languages can be
organized in all fields of university education. The Law on Education, modified in 1999, allows for a
large institutional autonomy in state-run educational institutions: "Within higher educational institu-
tions run by the state, groups, sections, colleges, faculties teaching in mother tongue may be organ-
ised".®® This law also introduced the idea of multicultural universities®’ as educational structures
where multiple languages are used. Moreover, it allowed national minorities to set up private higher
educational institutions.**®

Generally speaking, these legal standards are in line with the recommendations made by the High
Commissioner, apart from the one in which he declared that he was against the exclusion of public
universities with tuition in minority languages. In 1998, while the Senate debated the modifications of
the Law on Education of 1995, the High Commissioner stated that "it would in my view not be desir-
able to include in the revised Law on Education a provision excluding the possibility of a state-funded

6% Ibid., art. 123, para. 1.
97 Cf. ibid., art. 123, para. 1 and 3.
6% Cf. ibid., art. 123, para. 2.
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university with education in a minority language."®’ Although the legal standards are largely permis-
sive and, from the perspective of the last decade, undoubtedly represent a positive development, con-
tentious aspects related to the institutional organization of a Hungarian-language university still re-
main.

As already mentioned, the political elite of the Hungarian minority had advanced the idea of a com-
prehensive and separate educational structure in Hungarian language soon after December 1989. This
was expressed with the political slogan: "education in Hungarian, from kindergarten to university".”
During the first months of 1990, some notable achievements were registered: several Hungarian-lan-
guage educational institutions, previously merged with Romanian ones, were re-established up to high
school level. Concerning university education, the Hungarian claims generated great resistance, repre-
senting one of the sources of violent inter-ethnic clashes in Tirgu Mures in March 1990. Although the
objective to set up a separate Hungarian-language university was at the centre of the political rhetoric
of the RMDSZ between 1990-1996,”" no significant prospect of achieving this goal surfaced. The first
window of opportunity for significant changes concerning the organization of Hungarian-language
tertiary education became visible in 1996, when the RMDSZ became part of the governmental coali-
tion. In this situation, one of the priorities of the RMDSZ was "the enlargement of the university edu-
cation in mother tongue, the reestablishment of a Cluj-based, state-sponsored Hungarian language
university".””> As pointed out in Chapter 3.4.4, this issue became one of the most contentious subjects
between the RMDSZ and its coalition partners between 1996 and 2000.

The High Commissioner followed this process very closely. He followed the legal debates as well as
those on concrete institutional projects. He not only intervened in the process of negotiating the modi-
fications of the Law on Education, but also started a series of targeted initiatives to find a satisfactory
solution for the issue of Hungarian-language tertiary education. In order to assess the effectiveness of
his interventions, we have to start with the broader question on how university training in various
languages developed in Romania after 1989.

3.4.5.1 The Development of the Babes-Bolyai University in Cluj until 1996

The Babes-Bolyai University was created in 1959 by merging the Romanian Babes and the Hungarian
Bolyai University. Both institutions were founded in 1945, both had an evident continuity with preex-
istent institutions and both share an agitated history, influenced by changes of borders in the period
between 1918 and 1940. The predecessor of the Hungarian-language university’" (I Ferencz Jozsef
Tudomanyegyetem) was moved in 1918 to Szeged and reinstalled in Cluj in 1940. The Romanian
university set up in 1919 (Universitatea Regele Ferdinand 1. din Cluj) and moved to Sibiu in autumn
1940, when the Hungarian army occupied Cluj. Against this background, the year 1945 was 'a first' in
the history of this university centre. One Hungarian and one Romanian institution were functioning
parallel to one another; neither one was substituting the other. Ethnic Hungarians viewed the unifica-
tion of these two institutions in 1959 as a major setback, but, in view of the extensive ideological con-
trol and authoritarian state and party interventions, protests, including the suicide of several Hungarian
professors, were seen as rather symbolic.”™* As indicated earlier, the merger of these institutions was
followed by a decrease in Hungarian-language education.

699 1 etter HCNM to Plesu, 2 March 1998.

70 This slogan can be found in almost all RMDSZ documents starting with December 1989, and functioned in public
communication as a synthetic expression of the Hungarian minority's strategic goal in the field of mother-tongue edu-
cation.

Cf. A Romaniai Magyar Demokrata Szovetség Memoranduma Romania felvételételérdl az Europa Tanacsba [The
Memorandum of the RMDSZ on Romania’s admission to the Council of Europe], in: RMDSZ 2000, p. 144; cf. also:
RMDSZ torvénytervezet a nemzeti kisebbségekrdl és autonom kdzdsségekrdl [RMDSZ Draft Law Concerning the Na-
tional Minorities and Autonomous Communities], reproduced in: Andreescu/Stan/Weber 1993.

Cf. A Romaniai Magyar Demokrata Szdvetség Kormanykoalicios cselekvési prioritasai’ [The priorities of the RMDSZ
within the governmental coalition], reproduced in: Bardi/Eger 2000, pp. 195-200, here p. 199.

For a short "History of the Hungarian University of Cluj (Kolozsvar)" in English cf. http://www.htmh.hu/
hatteranyagok/cluj.htm (12 May 2002).

4 Cf. Vince 1999, p. 259.
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Beginning in 1990, the new university leadership reassumed the tradition of Hungarian-language
education and started to reorganize sections with Hungarian as the language of tuition in those spe-
cializations where they had traditionally existed.”” This process was developing in spite of the fact
that the Hungarian university teachers - a large part of them organized in the Bolyai association’® -
and RMDSZ politicians publicly stated that the strategic goal of the Hungarian community was to
reinstate the separate Bolyai University. Therefore, two parallel processes started: On the one hand, a
process of developing Hungarian-language instruction was initiated within the Babes-Bolyai Univer-
sity (BBU); on the other hand, the Hungarian elite unceasingly promoted the project of an autonomous
Hungarian-language university. Until the beginning of 1997, the Hungarian intellectual and political
elite considered the frame offered by the development of Hungarian-language education at the BBU as
transitory, a mere preparatory stage for becoming a separate institution.””” Although perceived in this
way, the process of setting up Hungarian-language instruction within the BBU was a reality. And this
was a fact which needed to be dealt with. In this context, the Hungarian elite was not only a passive
beneﬁ7coigary of these developments, but also an active participant of the changes that were taking
place.

This assessment is confirmed by the manner in which the process of institutionalization of Hungarian-
language education at the BBU was started in 1993. Two main problems can be identified in this con-
text: one is related to the number of students that were to be admitted to the Hungarian-language sec-
tions; the other one concerns the development of new profiles and specializations in this language. The
problem with the number of students was that, in order to organize a section in Hungarian language
within a profile, a minimum number of seven students willing to study in Hungarian had to be admit-
ted. The admittance exams were on the same subjects and administered in the respective language; that
is, Hungarian students had to pass their exams in Hungarian and the Romanian students in Romanian.
As Hungarian teachers, who had an interest in assuring the minimal number (in order to have the
possibility to run a section), were the ones who mainly evaluated the exams of the Hungarian students,
suspicion arose. Most of these quarrels were solved by informal negotiations by the teachers directly
involved. When the university’s educational offer in minority languages increased, in terms of new
profiles and specializations, another problem arose: Which specializations should be taught in Hun-
garian?

Table 9: Number and ratio of specializations with separate admittance quota in Hungarian-language
sections 1993-2000""

1993/94 | 1994/95 |1995/96 | 1996/97 | 1997/98 | 1998/99 | 1999/00
In Romanian 44 55 59 62 71 77 86
In Hungarian 15 19 23 26 30 37 41
Ratio
Romanian/ 2.93 2.89 2.56 2.38 2.36 2.08 2.09
Hungarian

A first solution to these problems was found in July 1993 within the frame of an agreement between
the RMDSZ and the PDSR, which had met at Neptun for informal negotiations between second-line
leaders (cf. Chapter 1.2.1.4). According to this agreement, 300 students should be admitted to the
BBU to sections with pedagogical and cultural profiles and tuition in Hungarian.”"® Although the
political process between the RMDSZ and the PDSR failed to continue, this concrete result was re-
spected and started a process of the institutionalization of Hungarian-language education within the
BBU. A separate entrance quota was established for the sections with instruction in Hungarian. More-

5 The developments within the Babes-Bolyai University between 1990 and 1996 were reconstructed in a debate between

six teachers of this university held in January 2002. We will treat the statements made in this discussion as individual
nterviews.

A Cluj-based association of university teachers and intellectuals, which was created with the main goal of mobilizing
for the re-establishment of the autonomous Hungarian-language Bolyai University (cf. Magyari 1995).

Interview with a Hungarian university teacher of BBU, 22 January 2002.

Interview with a Romanian university teacher of BBU, 22 January 2002.

79 Cf. Marga 2000, p. 70.

710 Cf. RFE/RL Newsline, 21 July 1993, Romanians, ethnic Hungarians, agree on rights improvements.
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over, the figure of 300 was not considered rigid and increased in time,”" in spite of the fact that the
PDSR was in power until 1996 in a coalition with nationalistic parties. The number of specializations
with Hungarian as the language of instruction increased both in absolute and in relative terms (see
table 8).

The political agreement of July 1993 inaugurated the process of institutional reforms within the BBU
concerning the development of Hungarian-language education. Although this was re-established im-
mediately after 1989, the development, both in quantitative terms and in institutional design, reached
strategic importance only after 1993. This is reflected in the fact that the number of students registered
in Hungarian sections as well as the number of Hungarian-language specializations increased even in
the period between 1993 and 1996. Moreover, Hungarian teachers were included in the various levels
of the university leadership up to the vice rector. This co-option, though it happened without a closely
defined mandate for handling the Hungarian-language instruction process, had an important symbolic
content. This was especially the case against the background of open nationalism, which was domi-
nating the polity of this period, a situation which created a sense of normality in Hungarian-Romanian
relations within the Babes-Bolyai University.’"?

3.4.5.2 Negotiating Multiculturalism

The chance for substantive reforms in Hungarian-language education within the BBU manifested itself
at the beginning of 1997, after the RMDSZ had been included in the coalition, and the issue of re-
forming Hungarian-language university education was put on the government's agenda. Whereas large
parts of Hungarian society and its polity demanded a separate university, the ethnic Romanian partners
within the governing coalition favoured far-reaching institutional changes within the BBU.”"* Hungar-
ian NGOs, especially the Bolyai Association’'* and the Hungarian Students Association of Cluj,””
mobilized themselves to take the political steps necessary to reach the final goal of a separate Hun-
garian-language university. In a round-table discussion organized by the students association, RMDSZ
President Marko supported Severin's approach to some degree, stating that, following an agreement
within the coalition, institutional changes within the BBU would be promoted as a first step, and only
thereafter would the Hungarian-language university be set up.”'® This seemed to be an acceptable
approach for some of the representatives of the ethnic Hungarian NGOs. The President of the Bolyai
Association argued in an open letter that the coalition should first acknowledge a separate Hungarian-
language university in a political declaration as a legitimate claim by the Hungarian community of
Romania. Admitting that the splitting of the BBU was a difficult and somewhat undesirable solution,
he further considered that the practical steps should be tactfully weighed and made part of a larger
political and practical preparation process.”'’ The corporate opinion of this association was firmer than
that of its president: the general assembly of the Bolyai Association formulated a statement asking the
RMDSZ to press for a law which explicitly provided for the establishment of a separate Hungarian-
language university in Cluj.”"®
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Interview with an official responsible for minorities in the government 1993-1996, 26 November 2001.
Interview with a Hungarian university teacher of BBU, 22 January 2002.
Foreign Minister Severin stated in a meeting with Van der Stoel "that the problem of the Babes-Bolyai university in
Clyj should be solved by setting up a Romanian and a Hungarian department within the university, rather than creating
two ethnic universities." (RFE/RL Newsline, 2 April 1997, Van der Stoel in Bucharest).
Cf. the declaration of the Bolyai Association summarized in: Szabadsag, 3 February 1997.
Cf. P. Szab6, Kerekasztal-megbeszélés az 6nalldé magyar egyetemrdl [Round-table discussions on the autonomous
T ﬁl)l.lélgarian language university], in: Szabadsag, 21 February 1997.

id.
T Cf. A. Horvath, A Bolyai Téarsasag elndkének a levele a Szabadelvii Kérhoz [The letter of the president of the Bolyai
Association to the Liberal platform of the RMDSZ], in: Szabadsag, 10 February 1997. In the same issue of this newspa-
per an article by another ethnic Hungarian academic was arguing for reconsidering the Hungarian ethno-nationalist
framework for Hungarian-language tertiary education (cf. N. Magyari, Universitas és kdrnyezete. A magyar egyetem-
eszme beagyazottsaga a kisebbségi elitek diskuruzsaba [The idea of the university and its conditions. The embodiment
of the idea of the Hungarian University in the discourses of the minority elite], in: Szabadsag, 10 February 1997.
Cf. Zs. Gyenge, A Bolyai Tarsasag kozgyiilése. Kérik a Bolyai egyetem torvénybe iktatasat [The general assembly of
the Bolyai Association. They ask for a legal provision on the establishment of the Bolyai University], in: Szabadsag, 10
March 1997.
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Politicians reacted to the pressure of civil society. Prime Minister Ciorbea had declared before his
official visit to Hungary that, after the modification of the Law on Education, one of the first measures
would be to create a separate Hungarian-language subdivision - a group of several faculties within the
BBU."" Ciorbea repeated this statement during his meeting with the Hungarian President Goncz.”
Against the background of critical reactions to Ciorbea’s declaration, Romania’s President Constan-
tinescu issued another, more cautious statement arguing that the issue of institutional reforms within
the BBU should be the subject of further debates with the Senate of the university.””' After this
declaration, the management staff of the BBU took over the initiative. After a staff meeting with
prominent ethnic Romanian politicians,”** the rector of the university, Marga, declared that a special
committee from the university would decide on the institutional reforms. He added that the various
alternatives, which had been made public so far, were only personal opinions and that the committee
formed by the Romanian, Hungarian and German teachers of the university would elaborate the offi-
cial point of view.”” The prime minister also confirmed this approach.”**

These developments have been fleshed out in detail to illustrate the complexity and the high conflict
potential of the university issue. On the one hand, the new government was afraid of taking the radical
step of establishing a Hungarian-language university; on the other hand, its tactic to carry out an in-
stitutional reform within the BBU transferred the problem to the local level and created another com-
plex situation. This created tensions which one would have preferred to avoid. The university issue
and the public actors' approach reflected the manner in which both the Hungarian and the Romanian
elite defined the concept of university. They defined it as "a mean for preserving and developing the
particular ethnic and national identities".” In the context of such a tight relationship between univer-
sity and national identity, the struggle for the university went far beyond educational issues and has
become a symbolic expression of the fight for the scope and parameters of those institutional entitle-
ments minorities can obtain when producing and reproducing their particular ethnic identities. Against
this background, the proposal to grant the Hungarian minority's large-scale institutional entitlements
within an existing university aroused the suspicion of the elites of both sides. Ethnic Romanians con-
sidered it an overture, an approach made in order to open the door to complete institutional separation;
ethnic Hungarians viewed it with suspicion, as a substitute for a separate institution.”*

In this context, the idea of an alternative model which promised a more pragmatic approach and which
was also backed by a part of the Hungarian elite emerged. This alternative - multiculturalism -
dominated the agenda for the following years, permitting politics to quickly retreat, and lowering, in
this way, its image costs and thus leaving the issue at the level of the BBU. As the academic commu-
nity took on the initiative, the debates focused on the appropriate structures of relations between the
Hungarian and Romanian parts of the institution. This debate on the various models of integration
became increasingly linked to the concept of multiculturalism; that is, both elites were engaged in
negotiating the substance of this concept while trying to define it in a manner that would favour their
particular projects.””” The Romanian concept focused on increasing the educational course offerings in
Hungarian and on providing a higher degree of self-administration in the organizational process of
Hungarian-language education,”® but was not based on parallel structures. The Hungarian approach

9 Cf. n.a., Magyarorszagi latogatas eldtt Victor Ciorbea nyilatkozott az MTI-nek [Before his visit in Hungary Victor

Ciorbea declared to the MTI], in: Szabadsag, 10 March 1997.

Cf. n.a., Egyiittm{kddési modell a térség tobbi orszaga szamara is. Victor Ciorbea magyarorszagi latogatasa [A model

of co-operation for the other countries of the region. The visit of Victor Ciorbea in Hungary], in: Szabadsag, 13 March

1997.

Cf. n.a., Constantinescu elndk természetesnek tekinti magyar tagozat 1étesitését a Babes-Bolyai Tudomanyegyetemen

[President Constantinescu considers the establishment of a Hungarian-language section at the Babes-Bolyai University

natural], in: Szabadséag, 14 March 1997.

Cf. n.a., Egy vezetdség, két tagozat [One leadership, two sections ], in: Szabadsag, 18 March 1997.

Cf. n.a., Ujabb rektori vélemény [A most recent opinion of the rector], in: Szabadsag, 22 March 1997.

Cf. n.a., A kormany nem valasztja szét az egyetemet. Victor Ciorbea Kolozsvaron [The government will not split the

university. Victor Ciorbea at Cluj], in: Szabadsag, 24 March 1997.

5 Magyari 1997a, p. 234.

726 T¢kés declared that the reform initiatives within the Babes-Bolyai are meant to deviate the attention from the real issue,
the establishment of the separate Bolyai University (cf. n.a., A magyar torténelmi egyhazfok allasfoglalasa a Bolyai
Egyetem iigyében [The standpoint of the leaders of the Hungarian historical churches on the problem of the Bolyai
University], in: Szabadsag, 7 April 1997).

27 Cf. Magyari 1997b.

728 Cf. Marga 1998, p. 80.
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focused on the multicultural character of Romanian society, considering separate institutional struc-
tures as an adequate reflection of this reality.”” Two vice rectors of the university represented these
two positions.

The Szilagyi Plan”" (named after the Hungarian vice rector) proposed a solution at the level of the
primary structures of the university, namely, the departments and faculties integrated by the Senate.
Concretely, he suggested that three Hungarian-language faculties™' for the natural sciences, social
sciences, and law and economy, as well as parallel structures for the Romanian and the Hungarian part
of the university integrated by the Senate, be created. Concerning the decision-making process, this
would have presented problems at the level of the Senate only, where according to the Szilagyi Plan,
the representatives of the Hungarian faculties would have the right to veto all issues concerning Hun-
garian-language instruction.

The Agachi Plan (named after the Romanian chancellor of the BBU)”** proposed the institutionaliza-
tion of Hungarian-language education at the level of secondary structures. Concretely, he suggested
the creation of particular lines of study’> for instruction in the Hungarian language managed by the
academic staff teaching in Hungarian in a given department. Regarding decision-making, the Agachi
Plan suggested proportional representation of both groups within the various decision-making bodies,
with the possibility of addressing contentious issues at the level of the Senate in a parity commission
made up of an equal number of Romanian and Hungarian representatives.

The difference between the two alternatives, in terms of institutional power, can be described as con-
centrated versus diffuse power or authority. The particular lines of study within the departments and
the affirmative action of promoting Hungarians in the various positions of the decision-making proc-
ess offers them some authority in those positions, but less authority in terms of accessing resources
and achieving the particular goals of the Hungarian community. Another aspect is that relations be-
tween the persons occupying these positions are informal and, as such, do not represent a formally
recognized and institutionalized authority. These persons are able to administrate the problems ap-
pearing in the routine process of instruction, but have fewer possibilities of setting up their own
agenda and promoting wider-ranging strategic goals. The parity commission’s function is mainly that
of a safety net which is used to defuse tensions produced by the system. The alternative proposal for
founding Hungarian faculties intended to introduce hierarchical structures according to authority and
power. The faculties' competencies are defined in terms of "strong", and the general authority and
access to resources within a faculty is what makes it possible to set one's own agenda, aimed at long-
term developments and the promotion of new profiles. The institutionalization of the veto at the level
of Senate was designed to assure that the majority could not outvote the minority.

The first round of debates in the academic commission ended up with a declaration in which the com-
mission confirmed the multicultural character of the BBU and adopted a plan for the development of
the multicultural structures of the university.734 The declaration refers, in general terms, to the auton-
omy of the instruction process in Romanian, Hungarian and German, acknowledging the request on
behalf of the Hungarians to debate the structural changes after the adoption of the modified Law on

2 Cf. Marga 1997, p. 163.

30 The basis of this plan was a petition signed by 83 Hungarian professors (n.a., A Babes-Bolyai Tudoméanyegyetem 83
magyar tanaranak allaspontja [The point of view of 83 Hungarian professors of Babes-Bolyai University], reprinted in:
Szabadsag, 12 March 1997). Cf. also a brief synthesis of the substance of the plan in: Sz.K., Négy magyar karért
kardoskodunk [We are fighting for four Hungarian faculties], in: Szabadsag, 2 April 1997.

In total five, because two theological faculties, a Roman-Catholic and a Protestant are already integrated in the univer-
sity as separate faculties with instruction in Hungarian only.

For the Agachi-plan see: S. Agachi, Situatia prezentd a studiilor in limba maghiara la universitatea "Babes-Bolyai"
Propuneri de solutii [The present situation of the studies in Hungarian language at Babes-Bolyai University. Proposals
for solutions], in: Convietuirea 1997/2-3; cf. online version http://www.jgytf.u-szeged.hu/tanszek/roman/kiadvany.htm
(11 May, 2002).

The term "line of education" or "line of study" designates a sub-unit of a department or a faculty gathering the members
of the department involved in the instruction in a given language.

Cf. Babes-Bolyai Egyetem rektoratusanak kozleménye [The communiqué of the rectorate of the Babes-Bolyai Univer-
sity], in: Szabadsag, 7 April 1997.
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Education of 1995.7° As this question was still pending until the issue was resolved in 1999,”° the
government, after being pressured by the RMDSZ™, issued on 14 July 1997 the Emergency Ordi-
nance 36/1997, which contained modifications of the Law on Education, including the possibility to
set up separate universities and faculties with tuition in minority languages. This happened precisely at
the beginning of the summer break. Thus, any substantive debate and decision had to be postponed
until autumn.

The administrative process of institutionalizing multiculturalism was again threatened in the autumn of
1997 by the fact that "a majority of senators representing the largest coalition party, the National Peas-
ant Party Christian Democratic (PNTCD) opposes the cabinet's intention to have the amendments
adopted by Government ordinance".””® It became more and more clear that the government's reform
plans for Hungarian-language university education were not supported by a large part of the politicians
from the coalition. When Andrei Marga, the Rector of the BBU, was appointed as Minister of Educa-
tion in 1997, he declared in a parliamentary commission that he favoured an integrated multicultural
approach rather than a non-European formula such as segregation.””” A few days later, the Senate re-
jected the provisions of the government's Emergency Ordinance No. 36/1997.”* President Constan-
tinescu assured RMDSZ President Marké that he would not sign a law which did not include the
possibility of setting up a separate Hungarian-language university.”*' The episode became typical for
the following one-and-a-half years, the coalition being unable to find a compromise on tertiary educa-
tion in minority languages. This uncertainty about the final version of the Law on Education blocked
negotiations on the institutionalization of multicultural structures within the BBU. Until 1999, when
this law was finally adopted, it was senseless to restart the negotiations. This does not mean that some
elements of institutional change were not advancing. On an informal basis, some positive measures
were implemented, which were more in the spirit of the above-mentioned Agachi Plan. The "line
leaders"”* were elected and efforts were made to have proportional representation.

Meanwhile, some of the limitations of this approach became clearer. Basically, the Agachi Plan was
conceived to consolidate and formalize the status quo of more or less accustomed relations within the
departments where Hungarian-language education existed.”” This was achieved by vesting the
representatives of the Hungarian teachers with some administrative authority to enable them to man-
age Hungarian-language instruction in a given department or faculty. Concerning the various strategic
goals, for example, the initiation of a new Hungarian lines of study in faculties where they did not yet
exist (especially in the Law and Economic Faculties), no formal mechanism had been established. The
further development of Hungarian-language education became the subject of complex negotiations
and pressures, and reflected, in this way, a general weakness of the system in raising several problem-
atic aspects: Who has the authority to put new strategic goals on the agenda? What rules are to be ap-
plied if important actors (faculties, departments) are not willing to develop Hungarian-language edu-
cation? This was especially the case in the Law Faculty. Juridical education of ethnic Hungarians was
generally a problematic issue. Ethnic Hungarians are severely underrepresented among students of law
at country level. According to Zagoni, who unfortunately does not indicate the sources of his data,
11,932 students were studying law at public universities in 1994, and only 98 (0.8 per cent) of them
were ethnic Hungarians.”** The demand to have a separate Hungarian-language section, or at least a

35 At that time, this law did not accept the solution proposed by the Szilagyi plan, namely, the setting up of separate facul-

ties with tuition in languages other than Romanian.

In a public debate organized in June 1997, the president of the Bolyai Association declared that the developments

within the Babes-Bolyai had been suspended and that they were waiting for the modification of the law on education

(cf. n.a., Bolyai vita. A térvényre és Madridra varva [The Bolyai debate. Waiting for the law and for Madrid], in: Sza-

badsag, 9 June 1997).

Cf. RFE/RL Newsline, 26 June 1997, Hungarian minority party threatens to withdraw support from Romanian

coalition.

8 Ibid.

3% Cf. History of the Hungarian University in Cluj, quoted above (footnote 703).

0 Cf. RFE/RL Newsline, 10 December 1997, Ethnic Hungarians suspend participation in Romanian Government.

1 Cf. History of the Hungarian University in Cluj, quoted above (footnote 703).

™2 The name used for persons responsible for the organization of Hungarian-language instruction at the level of a faculty
or department.

™3 Cf. Andreescu 1999, p. 194.

™4 Cf. Jend Zagoni, The Education Laws in Romanian and Their Bearing on Hungarians (1918-1995), no year, at:
http://www.hhrf.org.minoritiesresearch/mr12.htm (24 May 2002).
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separate entrance quota for Hungarian students at the Law Faculty was opposed by the Dean of this
faculty, who argued that such a measure was not necessary, for there were only 14 Hungarian students
registered there.”® The vicious logic of this argument is obvious.

In addition to the dissatisfaction with the functional aspect of the multicultural structures, disappoint-
ments occurring within the process of negotiations have also had an important psychological dimen-
sion. The emerging multicultural structures are the result of a process in which the Hungarian part per-
ceived itself as being constantly in the loser position. Thus, continuously unfulfilled expectations
rarely favour a flexible approach.”*® The Hungarian side started to make negotiations for a separate
university, and then made a compromise by accepting to negotiate an institutional formula on a larger
sphere of autonomy within the BBU. When the creation of separate faculties was negotiated, the
Hungarian side was met with resistance by a significant part of the Romanian elite, including their
academic peers. In this context of hesitation by both the Romanian polity and academic circles, the
position of institutionalizing multiculturalism at the level of the secondary structures of the university
seemed to override the original idea which had already in the beginning been considered a compro-
mise. The negotiation process did not satisfy Hungarian demands, neither in substantive nor in proce-
dural terms. The institutional mechanisms of specific promotion of interests were perceived as diffuse
and not anchored in strong structures. In procedural terms, dissatisfaction was caused by the course of
negotiations in which the Hungarian side was faced with the ongoing rejection of its proposals and the
imposition of alternatives from their counterparts. Against this background of the series of negotia-
tions, which were perceived in terms of a win-lose rather than a win-win situation, it became clear that
the process of reforming Hungarian-language university education would not end with this first round
of negotiations.

In this situation, it was the High Commissioner who took the initiative to restart the process of elabo-
rating a solution to the problem of Hungarian-language third-level education. The first attempt was a
meeting at Snagov held at the occasion of the HCNM's visit in Romania in February 1998. Participants
of the meeting included politicians from the governing coalition, university teachers from the BBU
and foreign specialists in multicultural education. A representative of the RMDSZ, who was partici-
pating in the meeting, assessed it as having failed to make a serious breakthrough, while the Romanian
participants were not willing to consent to any power-sharing within the BBU.”" After this initiative,
the High Commissioner proposed to Foreign Minister Plesu the forming of a commission of independ-
ent experts and specialists of the Council of Europe to assess the situation and to suggest solutions.”*®
Plesu, who was confident that a solution could be reached within the coalition, politely declined the
High Commissioner's offer.”*

After the High Commissioner attempted to facilitate a solution, the general political climate changed
again. A new government under Radu Vasile was formed in April 1998 after a rather long coalition
crisis. The new prime minister promised in his programme to promote multicultural universities and,
depending on the need, separate institutions in minority languages.””® However, the negotiations on the
Law on Education continued in the Chamber of Deputies, repeating in mid-1998 a similar scenario to
the one in the Senate in December 1997.7' As an end to the legislative process was not foreseeable,
the RMDSZ submitted a draft law for setting up a separate Hungarian-language university in Cluj,
threatening to finish its participation in the coalition if tangible results were not achieved.”* Subse-
quently, the leaders of the coalition parties gathered and, headed by the prime minister, signed on 10
June 1998 an agreement fixing short-term objectives; included among other things were the following:

5 Cf. n.a., Ellenzik a magyar jogi tagozatot [Opposing the Hungarian Law Section], in: Szabadsag, 11 April 1997.

6 Cf. Esman 1991, p. 61.

™7 Interview with an official of the Department for the Protection of National Minorities, 17 September1999.

8 Cf. HCNM Letter to Plesu, 2 March 1998.

ot Plesu letter to the HCNM, 30 March 1998.

50 Cf. History of the Hungarian University in Cluj, cited above (footnote 703).

51 Cf. ibid.; cf. also RFE/RL Newsline, 3 September 1998, Romanian parliamentary commission rejects ethnic Hungarian
demands.

52 Cf. RFE/RL Newsline, 1 June 1998, Romania’s ethnic Hungarians demand University in Cluj; RFE/RL Newsline, 17
June 1998, Tensions continue over Hungarian language university in Romania.

108



By June 25 the report concerning Urgency Government Decree No. 36 amending the Act on Education
will be finalised in compliance with the government program and the outstanding agreements;

The Government will in the current month adopt the statutory laws indispensable for the creation of the
faculty of Hungarian language, literature and ethnographic research within Babes-Bolyai University as
well as the branch for musical pedagogues with Hungarian language of education to be formed within
Gheorghe Dima Musical Academy;

The Government will pass this month [June] those statutory laws that are necessary to set up a committee
to explore the modalities of establishing a Hungarian State University.”>

None of these points were implemented within the agreed deadlines; the Hungarian-language media
attributed this fact to the resistance of the leaders of the affected institutions.”* Furthermore, the pros-
pects for positive change were disappearing. Minister Marga declared that the separation of the Bolyai
from the Babes University and the separation of Hungarian- from Romanian-language education at the
Gheorghe Dima Musical Academy were not in line with the law.”>> Consequently, he refused the idea
of a separate university, arguing that multiculturalism, as practiced at the BBU, proved to be a "viable
solution".”*® Although there were voices within the Romanian polity favouring a "positive solution"
for the problem of a Hungarian university, as declared by the chief counselor of the Romanian Presi-
dent Zoe Petre,”’ they were in minority. The president of the Senate, Petre Roman, turned down the
declaration of the presidential counselor, stating that the multicultural model of BBU was functioning
adequately, and that there was therefore no need to separate the institution.”®

Tension developed within the Gheorghe Dima Musical Academy. Hungarian teachers there were
willing to initiate sections with instruction in Hungarian as foreseen in the agreement of 10 June.
However, they met resistance along the way. The stipulations on the admittance exams in Hungarian,
in Emergency Ordinance 36/1997, were also not being implemented in universities where ethnic Hun-
garians were applying. This was the case at the Medical and Pharmaceutical University of Cluj where
the university staff was not willing to organize an admittance exam in Hungarian.”® The answer to the
problem did not calm down the situation: Minister Marga declined a firm intervention of the central
government, declaring that the responsibility to fulfill these claims rested on the institution.”®

In this climate of tension, ambiguity and uncertainty, a commission of specialists (according to the
agreement of 10 June) was set up to explore the procedures for establishing a Hungarian State Univer-
sity.”®' The commission started its work on 1 September 1998, but, after its first meeting, the Commit-
tee on Education of the Chamber of Deputies amended the text of the Emergency Ordinance on Edu-
cation, allowing only "sections and groups within multicultural universities".”*> The Deputy Aureliu
Emil Sandulescu of the ruling PNTCD, who had proposed this amendment, said it should "emphasise
that Romania is a unitary state, not a federal one", adding that a Hungarian-language state university
would mean "a first step toward federalism."’® This statement supported suspicions within the
Hungarian community that multiculturalism was primarily used as an ideological tool to limit the
Hungarians' claims for institutional separation.”®*
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;z RFE/RL Newsline, 3 September 1998, Romanian parliamentary commission rejects ethnic Hungarians demands.

Tbid.
64 Cf. Horvath 1999, pp. 9-10.

755

756
757

760

109



On 5 September 1998, the RMDSZ Council of Representatives - the enlarged decision-making body -
issued an ultimatum saying that if the Parliament did not pass the Law on Education as amended by
Emergency Ordinance 36/1997 by 31 September 1998, the RMDSZ would leave the coalition.”® This
threat, though not the first one since 1996, was the most serious one, due to the actual circumstances.
The High Commissioner, who had urged President Constantinescu to find a solution to keep the
RMDSZ in government, recognized this.”®® Various solutions were discussed: One proposal on a
multicultural university - most were discussing a Hungarian and a German component located outside
of Cluj - was issued on 8 September and was the most frequently talked about.”®” Although there were
sources suggesting that the RMDSZ was ready to settle the problem with an amendment allowing pri-
vate universities with tuition in minority languages and "multicultural" universities,”* the solution
appeared at the last moment. On 30 September 1998, the government issued a decree on establishing
the Petéfi-Schiller (Hungarian-German) University.”” On 4 October, the Council of Representatives
of the RMDSZ suspended its decision to withdraw from the coalition, though it considered that the
demands formulated in the ultimatum of 5 September had not been fulfilled. They, however, did
recognize that some positive changes had been made.””” The High Commissioner welcomed the
compromise and the fact that the RMDSZ had decided to stay in the coalition, stating that the "formula
is fully in line with the tendency of increasingly complex and open societies to enlarge the range of
alternatives providing meaningful choice in the field of education."””" He added:

1. The creation of this university has not to be considered as an alternative to the development of the con-
cept of multiculturalism at the Babes-Bolyai University in Cluj, but as a complement. The further devel-
opment of the multicultural system at the Babes-Bolyai University remains indispensable.

2. Though the Petofi-Schiller University would have tuition in the Hungarian and German languages, the
right of interested students of Romanian or other ethnicity to follow the courses at this university will not
be curtailed in any way.””

The emphasis on the correspondence of the proposal with increasingly complex and open societies
probably refers to the Romanian debate on whether the claim for separate institutions for ethnic Hun-
garians is in line with international standards, a debate in which the High Commissioner repeatedly
insisted on legal solutions, which do not limit different institutional outcomes, but rather open various
alternatives.”” The open support for the Babes-Bolyai University cannot only be seen as partisanship
for the BBU, but also as a need to have alternatives, since the political process to develop Hungarian-
language university education was so complex. The fact that the Rector of the BBU was, at the same
time, Minister of Education and known for his distance to the RMDSZ's political efforts is an addi-
tional understandable tactical argument.

The position of the High Commissioner proved to be realistic. A large part of the Romanian political
elite and segments of the civil society reacted negatively to the project. Having considered it anti-
constitutional, the PUNR and the PDSR took action against the governmental decision of setting up
the Pet6fi-Schiller Multicultural University. When the court accepted this action, the president of the
PNTCD, Ion Diaconescu, advised the government to not appeal this decision.””* The Romanian aca-
demic elite strengthened these attacks. The National Council of the Rectors and Deans of the four
major law faculties of Romania issued statements contesting the legality of establishing a Hungarian-

65 Cf. N.a., Az RMDSZ kilép a korméanykoaliciobol [RMDSZ will leave the governmental coalition], in: Szabadsag, 7
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German multicultural university.”””> As the lack of political commitment was obvious and the legal

procedures were prolonging the practical process of setting up the Hungarian-German multicultural
university, the Hungarian government stressed the problem of strengthening the Romanian govern-
ment’s commitment to establish this institution: First it offered material support.”’® Later, when the
Romanian prime minister visited Hungary, Orban argued that if the promised university is set up,

Romanian-Hungarian relations will enter a "new stage".””’

But, as the Law on Education had not yet been adopted, and the juridical struggle was still going on,
nothing happened in practical terms. In addition, the RMDSZ realized that the parallel promotion of
the administrative process of setting up a separate university and the legal reform backing this institu-
tion was not effective, and thus decided to focus on the legal dimension. In the summer of 1999, the
Law on Education was passed and the juridical actions against the Pet6fi-Schiller University were
finally rejected.”’® Thus, the formal obstacles that had once stood in the way of setting up this univer-
sity were no longer there. However, for the RMDSZ, this solution was no longer a priority: Its repre-
sentatives in the educational commission of the Chamber of Deputies declared that, as the Petofi-
Schiller University had not been backed by the coalition partners as elections were approaching, pri-
ority for the RMDSZ would be to create separate faculties at those universities where Hungarian-lan-
guage instruction was being organized.””” Meanwhile, as the new Law on Education allowed private
universities with tuition in minority languages, the reformed bishop T6kés initiated such an institution
at Oradea.”®™ As the dominant faction of the RMDSZ had lessened its pressure on the issue of a
Hungarian-language university, the more radical faction, backed by the Orban government, initiated a
plan for a Transylvanian private university.”®' Moreover, the radical wing criticized Mark¢ for giving
up on the Hungarian university.”®

Taken together, at the end of 1999, the only decisive step concerning the tertiary education in Hun-
garian was the amendment of the Law on Education, permitting a larger sphere of institutional auton-
omy at public universities and the possibility of setting up private universities with tuition in minority
languages. The repeated failure to implement concrete institutional reforms led, as Marko said in an
interview, to the RMDSZ having a "dominant attitude of disappointment" with regard to the chances
of co-operation within the Romanian polity.”® This disappointment resulted in a split along the exist-
ing factions within the RMDSZ concerning a future strategy on the university issue. The debates on
the Hungarian university also created the opportunity for a new group of nationalist and chauvinist
political personalities belonging to the ethnic majority to get in the first line of public attention’** and
reinforced the symbolic positions of other nationalists.

Against this background, the High Commissioner again took the initiative aimed at "consolidat[ing]
the existing [multicultural] structures of the Babes-Bolyai university".”® In the summer of 1999, he
"developed an outline for a project for assisting the University in taking advantage of the opportunities
afforded by the adoption of the Law on Education."’ Starting at the end of 1999, he launched the
project: "Open Horizons/Minds. Development of a Multicultural Concept at the Babes-Bolyai Univer-
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sity, Cluj-Napoca, Romania".”’ Together with a group of educational experts, the High Commissioner
visited this institution several times during 1999/2000. On 17 February 2000, he submitted a set of
recommendations to the Rector of the BBU, Andrei Marga.”*®

In assessing the needs, the HCNM met with various Hungarian actors involved in the university issue.
The Hungarian agenda was related to expanding the concept of multiculturalism and stressed the in-
stitutionalization of the Hungarian lines of education in separate Hungarian faculties.”® In more gen-
eral terms, the vice rector of the BBU argued that a clear legal definition of multicultural structures
should be framed to compel the institutions, which would be assuming the multicultural label, to adopt
certain structures.””® RMDSZ President Marké emphasized that the RMDSZ had not given up the idea
of a separate Hungarian-language university, but supported the development of a multiculturalism,
which includes the strengthening of decision-making structures in Hungarian-language lines of educa-
tion and the creation of separate faculties and departments.””’ Moreover, similar measures should be
taken at other institutions with Hungarian-language tuition (Tirgu-Mures Medical University), or
where demand is expressed (Musical Academy in Cluj).”*

The various actors representing the Romanian political and academic elite were open to continuing
with the consolidation of existing structures within the BBU and expanding the number of specializa-
tions where Hungarian is used as the language of instruction, especially in the law and the economic
faculties.” The recommendations of the High Commissioner regarding the development of
multiculturalism at the Babes-Bolyai University aimed at ensuring the commitment and confidence of
the teachers and students involved in all three linguistic components (Romanian, Hungarian and Ger-
man) of the University.””* Therefore, he insisted on the university making a clear mission statement on
a multiculturalism that "serve[s] the interests of all ethnic groups on the basis of complete equality."”
The mission statement should contain a clear strategy with precise guidelines and objectives to be
fulfilled in order to implement multiculturalism.””® With regards to the decision-making procedures -
acknowledging that "the proposal of Hungarian professors to create separate faculties is opposed by
the two other lines of study" - the High Commissioner suggested an alternative formula "to have ad-
ditional guarantees that its interests will be adequately safeguarded."”’ Concretely, the HCNM sug-
gested that the vice rectors from the management board of the university, who represent the three
degree programmes, be elected by peers from their lines of study.””® Regarding decision-making in
curricular issues, the High Commissioner recommended the following:

Proposals made by any line of study concerning curriculum in their respective mother tongue should be
adopted unless opposed by a two-thirds majority of the Teaching Council of the faculty concerned. Any
vote defeated in a faculty Teaching Council may be re-submitted to the Senate curriculum commission. In
order for the decision of the Teaching Council to be upheld, the vote in the Senate curriculum commis-
sion would require a two-thirds majority.”’
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In this way, the High Commissioner recommended a kind of positive discrimination in the decision-
making process, making it more difficult but not impossible for the ethnic majority to block minority
initiatives. Rising awareness of and systematic reflection on multiculturalism was one of the other
objectives envisaged by the High Commissioner. He proposed, among other recommendations, to
encourage non-Romanian students to take at least one course in Romanian, and suggested the estab-
lishment of a Chair on Multiculturalism "to teach subjects relating to the development of multicultur-
alism".** In addition, he recommended an affirmative action hiring policy and the increased status of
languages used within the university, inter alia, by issuing diplomas and other official documents as
well as public information in all three languages.*"'

The reaction of the RMDSZ underlined an all-embracing equality of the three cultures, as stated in the
recommendations of the High Commissioner, and stressed the need for structural changes within the
university. Concretely, the RMDSZ insisted on strengthening the institutional positions of the lines of
study,¥* and to somehow upgrade them from a secondary to a primary structural element. It suggested
that the various groups of study have double subordination, that is, both to the faculty and the line of
study.®” The lines of study should have important financial and curricular competencies, the right to
assist in the creation of chairs at any faculty, and the right to decide on the curricular development as
well as on admission requirements, personnel and recruitment policies.*® In general terms, Marko
assessed that the High Commissioner's proposal did not offer the possibility to set up separate Hun-
garian-language departments and faculties.™

The recommendations of the High Commissioner on the new charter of the University, which was
adopted in July 2000, became a topic of debate.** In its mission statement, the charter underlines the
principle of equality aimed at "equal training opportunities in Romanian, Hungarian and German".*”’
It also emphasizes that the BBU "provides for a framework for multicultural, multi-linguistic and
inter-confessional contacts",*” "supporting the interactions between these [Romanian, Hungarian and
German)] cultures".*” The organization of the lines of study is defined as "the form in which the didac-
tic process is organised at the level of faculties, departments and chairs in Romanian, Hungarian and
German".*'’ The department of the line of study includes "all faculty members who teach within the
respective line of study",*'! and is led by a director, who is also ex officio representative of the line of
study in the faculty academic council.*'* The department of a particular line of study is responsible for
"the policy for the development of the line of study; the human resource policy of the line of study; the
syllabus and the disciplines of the line of study; the organisation of activities specific of the line of
study".®" The leader of this sub-unit, the line of study department director, has a large sphere of du-
ties, but regarding competencies, he or she can only supervise and propose,®'* having merely an

enlarged consultative role within the faculty.

The lines of study are represented at the different structural levels of the academic administration. For
the level of faculty, this means: "If a faculty has more lines of study, a deputy dean will represent the
other lines of study not represented by the dean".®"> At the level of vice rector: "Three vice-rectors are

800 Ibid., Annex "Proposal for a Chair in Multi-culturalism at the Babes-Bolyai University".

801 Cf. HCNM letter to Marga, 30 March 2000.

802 Cf. Statement Regarding the Position of Democratic Alliance of Hungarians in Romania (DAHR) on OSCE
Recommendations on Expanding the Concept of Multi-Culturalism at the Babes-Bolyai University (no date), [in the
author's files].

3 Cf. ibid.

4 Cf. ibid.

805 Cf. Zoltan Tibori Szab6, Helyben jaras a kolozsvéri egyetem iigyében [No progress on the issue of a Hungarian univer-
sity in Cluj], in: Népszabadsag, 4 March 2000.

806 Cf. Minelres Moderator, New Charter of the UBB Cluj, Romania, at: http://racoon.riga.lv/minelres/archive//08042000-
13:00:09-12094.html (16 May 2002).

807 The Charter of the "Babes-Bolyai" University, Cluj-Napoca 2000, p. 6.

808 TIbid.

89 Tbid., p. 7.

810 Tbid., p. 9.

811 Ibid., p. 18.

812 Cf. ibid., pp. 15-16.
813 Tbid., p. 19.

814 Cf. ibid., p. 27.

815 Tbid., p. 26.
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appointed to lead the three lines of study".*'® Regarding the decision-making procedures, elements
were incorporated to limit simple majority decisions and to safeguard the promotion of interests of the
minorities. For example, if the academic council of a faculty rejects a proposal by a department of a
line of study, then this proposal can be submitted to the Senate.®'” The Senate

can reject the decisions [of the line of studies] with a majority of two thirds of members present. If this
two-thirds majority is not reached, than the session chairperson calls for a vote on the proposal presented
by the Department of the line of study [...] If the simple majority needed for the approval of the decision
made by the department of the line of studies is not reached, the Senate appoints a parity committee. This
will include an equal number of representatives coming from each line of studies and must present the
senate with a solution accepted by all committee members. The senate then applies the solution presented
by the committee.*'®

Evaluating this structure and decision-making process following the already presented patterns of
analysis, we can conclude that the charter adopted in 2000 strengthens the secondary structures of the
lines of study which have been informally functioning since 1997. First of all, it defines the member-
ship, sphere of duties and leadership of a line of study at the level of the faculties. Although the charter
also provides for a representation of the lines of study at the level of the management board of the
university, with the vice rector leading a given line of study, it does not contain provisions linking the
vice rectors' position in the academic administration with the representatives of the lines of study at the
level of faculties. Subsequently, the charter lacks a clear concept for the institutional promotion of
interests regarding the lines of study at university level. The lack of competencies among the depart-
ment directors in charge of the line of study has been somewhat substituted by a decision-making
process which introduces a second level of decision-making in order to protect proposals which did
not gain a majority at faculty level. Although this system provides better chances for the promotion of
particular interests, the procedure is highly complex, time-consuming and does not necessarily achieve
the desired results. The final decision is made by consensus in the parity committee.

The most important differences between the recommendations of the High Commissioner and the
stipulations of the charter concern the process of decision-making. Whereas the charter ultimately
introduced consensus-based decision-making, the High Commissioner had proposed that a two-third
majority be necessary for the rejection of proposals on lines of study at both the faculty level and the
Senate. In a letter to Rector Marga, Van der Stoel underlined the importance of this proposal: "Even if
it might be considered to be superfluous, it serves an important purpose: to provide the line of study
which seems to be most in need of it with an important reassurance."®" This additional reassurance
could not be reached, or in other words: the ethnic Romanian side could not manage to come to a deci-
sion which would have equaled a measure of positive discrimination of the weaker side in the deci-
sion-making process.

In order to evaluate the development of multiculturalism at BBU, the High Commissioner organized a
seminar hosted by the Babes-Bolyai University, titled "Integrating Diversity in Higher Education:
Lessons from Romania" (7 October 1997). In his speech, Van der Stoel assessed the development as
follows:

I think that this was an important step forward [the amending of the Charter] in codifying progress that
had already been made and in setting objectives for the years ahead. I know that this decision was not
considered ideal for many professors of the Hungarian line of study. Nevertheless, I think that changes
have been introduced which go a considerable way to meet your concerns. I note, for example, that the
amount of autonomy exercised by the various lines of study has been increased.*”

816 Tbid., p. 25.

817 Cf. ibid., p. 12.

818 Ibid., pp. 12-13.

819 HCNM letter to Marga, 30 March 2000.
820 van der Stoel, 7 October 2000, p- 3.
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Whereas Rector Marga argued that the charter offers assurances for the participation of the lines of
study in the decision-making structures,®*' the vice rector representing the Hungarian line of study
criticized that the charter is inconsequential in applying the principle of subsidiarity to education, that
the representatives of ethnic Hungarians have merely a decorative function in the academic admini-
stration,** and that the decision-making process is "superficial and demanding".*** The State Secretary
of the Ministry of Education (appointed by the RMDSZ) considered that a separate Hungarian-lan-
guage university represents the precondition for genuine intercultural exchange, and that multicultural
structures can work as a provisory framework, especially if the principle of subsidiarity in decision-
making is consequently applied.***

As seen, the Hungarian part was not fully satisfied with the changes at the Babes-Bolyai University
under the heading of multiculturalism. They had given up on the idea of a separate university, but still
expected separate faculties. In addition to their feeling frustrated about their expectations not being
fulfilled, they complained about secondary structures within which they had to organize Hungarian-
language instruction. Their argument was that the practical arrangements, though having increased
their participation in decision-making and having offered guarantees in promoting the interests of
those numerically inferior, are inconsequential in terms of applying the principle of subsidiarity, and
thus lack the possibility of effectively imparting instruction in the Hungarian language. Against this
background, the protocol for 2002 between the RMDSZ and the PSD envisages further institutional
reforms by creating separate faculties for the Hungarian line of studies at the BBU.**

The development of tertiary education in Hungarian is of particular political importance. In terms of
minority protection, though in a difficult process with many backdrops, a largely permissive legal
solution has been achieved compared to the situation that existed before. What the state did, was give
up its claim to control the production of language competency by limiting the educational process for
minorities in their respective languages to pedagogical and cultural profiles. Although permissive in
terms of legal possibilities, the polity was still reluctant to permit the implementation of these oppor-
tunities in institutional practice. For example, though some of them have a respective tradition, no
technical or agricultural faculty within a public university in Romania initiated Hungarian-language
instruction. Nor did the Musical Academy in Cluj positively respond to the requests of Hungarian
teachers and students to organize the instruction of musical pedagogy in Hungarian.

Concerning the development of institutional frames for instruction in minority languages, the legal
provisions exclude the possibility to set up a separate Hungarian-language state university, permitting
only private universities. The rationale for this restrictive provision is related to the manner in which
both the Hungarian and Romanian elite define the idea of the university and its role within the con-
ception of a nation. Ultimately, the legal limit reflects the asymmetric power positions of the two el-
ites, concerning their respective nation-building projects.

What is remarkable is the fact that, though in a very ambiguous political environment, a new need
emerged for an alternative grounding ideology for the university. The appeal to multiculturalism can
be seen as a tactical instrument which has been applied in a given political situation®* but also as a
possible strategic resource for future debates on forms of co-existence.*”’ As the university can be
considered a model for society in handling the complex problems of inter-ethnic co-existence, the
ongoing relations and negotiations within the Babes-Bolyai University can be of further relevance far

821 Cf. Marton Laszl6 Salamon, A BBTE chart4jat méltatta Max van der Stoel Késa Zoltan feliiletesnek, Gabriel Andreescu

hatalomlegitimalonak mindsitette az EBESZ tevékenységét [Max van der Stoel appreciated the Charter of the BBU,

2 écf)lgiquésa considers it superficial, Gabriel Andreescu as legitimizing power], in: Szabadsag, 9 October 2000.
. ibid.

823 Quoted in: Virgil Lazar, Multiculturalismul roméanesc, posibil model european [Romanian multiculturalism, a possible
European model], in: Ziua, 9 October 2000.
Cf. Jozsef Koo, Kisérlet a kiilonbozdség elfogadasara [Effort for accepting diversity], in: Szabadsag, 10 October 2000.
Cf. Protocol privind colaborarea intre Partidul Social Democrat si Uniunea Democrata Maghiard din Romania in anul
2002 [Protocol concerning the co-operation between the Social Democratic Party and theDemocratic Alliance of Hun-
garians in Romania for the year 2002], 29 January 2002, at: http://www.psd.ro/documente/protocol-psd-udmr.htm (7
June 2002).
826 Cf. Andreescu 2002.
827 The Romanian market-place of ideas started to enriched itself with the resources of multiculturalism. See Levente

Salat’s seminal (at least in the Romanian context) book on liberal multiculturalism (Salat 2001).

824
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beyond the institutional reform of this institution. If the goal is to gain the commitment of the Hun-
garian elite to the idea of multiculturalism and not only to the actual practical solutions, still widely
perceived by this elite as a limit and not as a chance, then the process of exploring and implementing
the substance of the multicultural approach must be further advanced, within and outside the univer-
sity.
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